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SAN  FRANCISCO. 

C,  M.  CHASE  &  CO.,  PRINTERS,  WASHINGTON  JOB  OFFICE. 
1855. 


CITY  CHARTER. 

An  Act  to  lU-Incorporate  the   City  of  San  Francisco. 
Passed  May  5,  1855. 

The  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

GENERAL  POWERS. 

Section  1.  The  Corporation  or  Body  Corporate  now  existing 
and  known  as  "The  City  of  San  Francisco,"  shall  remain  and 
continue  to  be  a  body  politic  and  corporate,  in  name  and  in  fact, 
by  the  name  of  "  The  City  of  San  Francisco,"  and  by  that 
name  shall  have  perpetual  succession,  may  sue  and  defend,  in 
all  courts  and  places,  and  in  all  actions,  proceedings,  and  mat- 
ters whatever,  and  may,  and  shall  have  and  use  a  common  seal, 
and  the  same  may  alter  at  pleasure,  and  may  purchase,  receive, 
hold  and  enjoy  real  and  personal  property,  and  sell,  convey, 
mortgage  and  dispose  of  the  same  for  the  common  benefit.  Pro- 
vided, that  it  shall  purchase  without  the  city  no  property  except 
such  as  shall  be  necessary  for  establishing  Hospitals,  Prisons, 
Cemeteries,  Asylums,  Powder  Magazines  and  Water  Works; 
and  provided,  also,  that  all  rights  and  liabilities  of  the  corpora- 
tion heretofore  known  as  "  The  City  of  San  Francisco"  shall 
survive  to  the  corporation  continued  by  this  act. 

BOUNDARIES. 

Sec.  2.  The  City  of  San  Francisco  shall  be  bounded  as  fol- 
lows : — On  the  South  by  a  Hne  drawn  parallel  with  Clay  street, 
two  and  a  half  miles  distant  from  the  centre  of  Portsmouth 
Square;  on  the  West,  by  a  line  drawn  parallel  with  Kearny 
street,  two  miles  distant  from  the  centre  of  Portsmouth  Square; 


its  boundaries  on  the  Nortli  and  East  shall  be  the  same  with 
those  of  the  County  of  San  Francisco;  provided,  that  the  Com- 
mon Council  of  said  City  shall  have  power  to  extend  the  boun- 
daries thereof,  so  as  to  embrace  any  and  all  lands  that  may  be 
hereafter  confirmed,  granted  or  released  to  said  city  by  the  State 
of  California  or  the  United  States. 

WARDS. 

Sec.  3.  Said  city  shall  be  divided  into  Eight  Wards,  as  at 
present  constituted;  the  number  and  boundaries  of  which  shall 
not  be  altered,  except  that  in  the  years  1855  or  1856,  and 
every  third  year  thereafter,  at  least  three  months  prior  to  the 
municipal  election  in  such  years,  the  Common  Council  may  re- 
divide  the  city  into  such  number  of  wards  as  they  may  deem 
expedient;  provided  that  each  ward  shall  contain,  as  near  as  may 
be,  an  equal  number  of  inliabitants;  provided  also,  that  the 
whole  number  of  wards  shall  not  exceed  Tv\elve,  prior  to  the 
year  1860. 

ELECTIONS. 

Sec.  4.  There  shall  be  elected,  in  and  for  the  City  of  San 
Francisco,  for  the  government  of  the  same,  a  Mayor  (who  shall 
be  ex-ofiicio  Recorder,  a  Comptroller,  Marshal,  Surveyor,  Attor- 
ney, Treasurer,  Tax  Collector,  and  one  Assessor  for  each  Ward, 
who  shall  hold  their  offices  for  one  year,  and  until  their  succes- 
sors are  elected  and  qualified;  there  shall  also  be  elected  for  the 
city  a  Common  Council,  consisting  of  a  Board  of  Aldermen 
and  a  Board  of  Assistant  Aldermen,  whose  term  of  office  shall 
be  hereinafter  provided.  Tlie  municipal  election  shall  be  held 
on  the  fourth  Monday  of  May,  in  each  year;  on  which  day  all 
officers  to  be  elected  for  the  whole  city  shall  be  voted  for  on  a 
general  ticket  by  the  qualified  electors  thereof.  The  Aldermen 
and  Assistant  Aldermen  shall  be  elected  as  hereinafter  provided. 
The  officers  receiving  the  highest  number  of  legal  votes  cast  for 
each  office,  shall  enter  upon  the  duties  of  their  respective  offices 
on  the  first  Monday  of  July  following. 

Sec.  5.  Such  election  shall  be  subject  to  all  provisions  of  law 
regulating  elections  for  State  officers.  The  Common  Council 
shall  give  ten  days  previous  notice  of  such  elections;  shall  fill 
all  vacancies  caused  by  the  removal,  resignation  or  otherwise,  in 
the  Board  of  Inspectors  and  Judges  of  Election  of  the  several 
wards.  They  shall  also  examine  the  returns,  and  declare  the 
results  within  two  days  from  the  time  such  returns  are  made. 
They  may  also  by  ordinance,  extend  the  time  for  the  canvass  of 
the  votes,  not  exceeding  three  days. 


Sec.  6.  All  vacancies  in  office,  except  as  hereinafter  provi- 
flcd,  shall  he  filled  hy  special  election,  called  hy  ordinance, 
■which  election  shall  he  govcrni^d  1)y  the  same  laws  as  are  in  this 
act  provided  for  general  municipal  elections. 

Sec.  7.  The  certified  returns  of  all  municipal  elections  shall 
be  filed  by  the  Inspectors  and  Judges,  "with  the  County  Clerk, 
Avitliin  two  days  after  any  such  election,  by  whom  they  shull  be  at 
once  transmitted  to  the  Board  of  Aldermen,  to  be  by  said  Board, 
acting  as  a  Board  of  City  Canvassers,  duly  canvassed,  and  the 
results  thereof  declared.  Elections  shall  not  be  held  in  any 
building  in  which  intoxicating  liquors  are  sold,  or  within  three 
buildings  on  either  side  thereof. 

Sec.  8.  When  two  or  more  persons  have  an  equal,  and  the 
highest  number  of  votes  at  any  election,  for  the  office  of  Mayor, 
the  new  Common  Council  shall,  at  its  first  session  after  organ- 
izing, decide  by  joint  vote  of  the  two  Boards,  between  such  i)er- 
sons.  All  elections  by  either  Board,  or  by  joint  vote  of  the  two 
Boards  shall  be  viva  voce,  and  a  majority  of  all  the  votes  cast 
shall  be  necessary  to  a  choice. 

Sec.  9.  The  Inspectors  and  Judges  of  all  municipal  elections 
shall  be  those  chosen  at  the  next  preceding  general  election  in 
the  several  wards,  or  those  appointed  by  the  Common  Council  to 
fill  vacancies. 

Sec.  10.  No  person  shall  be  elected  or  appointed  to  any 
office  under  this  act,  who  shall  not  at  the  time  of  his  election  or 
appointment,  be  a  quaUfied  elector. 

EXECUTIVE  AND  JUDICIAL  OFFICES. 

Sec.  11.  The  executive  and  judicial  power  of  the  Corpora- 
tion by  this  act  provided  for,  shall  be  vested  in  a  Mayor,  who 
shall  be  ex-officio  Recorder,  Comptroller,  Tax  Collector,  Treas- 
urer, Marshal,  Attorney,  Surveyor,  and  such  other  executive 
officers  as  arc  or  may  be  created  by  law.  Neither  the  Common 
Council,  nor  any  board,  committee  or  member  thereof,  shall  ex- 
ercise any  executive  power  nor  perform  any  executive  business. 

DUTIES  OF  THE  MAYOR. 

Sec.  12.  It  shall  be  the  duty  of  the  Mayor, 
To  communicate  to  the  Common  Council,  semi  annually,  and 
oftener  if  necessary,  a  general  statement  of  the  condition  of  the 
city,  with  reference  to  its  government,  finances,  resources  and 
improvements,  together  Avith  such  recommendations  in  relation 
thereto  as  he  shall  deem  expedient. 

To  be  vigilant  and  faithful  in  causing  the  laws  and  ordinances 
for  the  government  of  the  city  to  be  duly  observed  and  enforced, 


and  to  exercise  a  common  supervision  over  all  city  officers,  and 
to  hear  and  examine  all  complaints  made  against  any  of  them 
for  neglect  of  duty,  and  to  certify  the  same  to  the  Common 
Council.  He  shall  have  power  to  administer  oaths  and  affirma- 
tions; he  shall  also  have  power  to  call  out  the  Military  of  the 
city,  whenever  he  shall  deem  it  necessary  for  the  suppression  of 
riots.  It  shall  be  his  duty  to  exercise  the  powers,  and  to  per- 
form the  duties  prescribed  by  the  laws  of  the  State,  and  the 
ordinances  of  the  city  heretofore  exercised  by  and  prescribed  to 
the  Recorder.  As  to  offences  committed  in  the  city,  he  shall 
have  the  same  jurisdiction  as  may  be  conferred  upon  Jus- 
tices of  the  Peace.  He  shall  have  jurisdiction  in  all  cases  of 
violation  of  ordinances  of  the  city,  in  all  cases  of  assault,  riot, 
breach  of  the  peace,  petit  larceny,  and  all  crimes  and  misde- 
meanors punishable  by  fine,  not  to  exceed  five  hundred  dollars, 
or  imprisonment  not  to  exceed  three  months,  or  by  both  such 
fine  and  imprisonment,  subject  to  an  appeal  as  in  other  cases,  to 
the  Court  of  Sessions.  He  shall  have  power  to  perform  gen- 
erally all  such  duties  as  may  be  prescribed  by  law  and  the  ordi- 
nances of  the  city.     He  shall  be  allowed  a  clerk. 

VACANCY  IN  THE  OFFICE  OF  MAYOR. 

Sec.  13.  Whenever  there  shall  be  a  vacancy  in  the  office  of 
Mayor,  or  the  Mayor  shall  be  absent  from  the  city,  or  shall  be 
unable  from  sickness  or  any  other  cause,  to  attend  to  the  duties 
of  his  office,  the  President  of  the  Board  of  Aldermen  shall  per- 
form the  duties,  receive  the  compensation,  and  possess  all  the 
rights  and  powers  of  Mayor  during  such  vacancy,  absence  or 
disability;  provided,  however,  that  if  any  vacancy  shall  occur 
in  the  office  of  Mayor,  within  six  months  after  the  commence- 
ment of  any  term  of  office,  the  Common  Council,  within  ten 
days  thereafter,  shall  call  a  special  election  to  fill  such  vacancy. 

DUTY  OF  THE  COMPTROLLER. 

Sec.  14.  It  shall  be  the  duty  of  the  Comptroller,  to  report 
to  the  Common  Council  monthly,  a  full  and  detailed  statement, 
verified  by  his  oath  or  affirmation,  of  all  the  receipts,  expenses 
and  payments  of  the  City  Government,  since  his  last  previous 
report,  and  the  state  of  each  appropriation  made  by  the  Com- 
mon Council,  showing  the  amount  expended  and  that  remaining 
unexpended  on  each.  To  countersign  all  licenses  and  receipts 
for  moneys  paid  to  the  Tax  Collector  for  taxes,  licenses,  assess- 
ments or  otherwise,  at  the  same  time  making  a  registry  thereof 
in  a  book  to  be  provided  for  that  purpose. 


He  shall,  at  the  end  of  each  fiscal  year,  publish  a  full  and 
detailed  statement  of  the  receipts  and  expenditures  of  the  city 
during  said  year,  specifying  the  different  sources  of  revenue 
and  the  several  amounts  received  from  each;  and  the  several  ap- 
propriations made  by  the  Common  Council,  the  objects  for  which 
the  same  were  made,  and  tlie  amount  expended  under  each;  the 
amount  and  character  of  the  indebtedness  of  the  city,  and  of  the 
property  of  tlie  city. 

He  shall  have  a  book  in  which  he  shall  register  all  bills  and 
accounts  against  the  city,  which  shall  have  been  duly  audited 
by  the  Common  Council,  and  certified  by  the  clerk  thereof, 
specifying  the  names  of  the  persons  in  whose  favor  such  bills  or 
accounts  have  been  audited,  the  consideration  of  such  bills  or 
accounts,  their  amounts,  dates,  and  the  appropriation  against 
which  each  is  charged. 

He  shall  so  regulate  his  accounts,  that  his  books  shall  show 
from  day  to  day,  the  amount  of  cash  to  the  credit  of  each  ap- 
propriation in  the  hands  of  the  Treasurer.     Every  warrant  or 
draft  upon  the  Treasury  shall  be  signed  by  the  Comptroller 
and  countersigned  by  the  Mayor,  and  shall  specify  the  appro- 
priation under  which  it  is  drawn,  the  date  of  the  ordinance  ma- 
king  such   appropriation,  and  from  what  fund,  and  for  what 
purpose  the  amount  specified  is  to  be  paid.     Every  warrant 
drawn  on  the  Treasurer  shall  be  presented  within  five  days  from 
the  date  and  issuance  of  it,  and  shall  be  void  after  the  expira- 
tion of  that  period  if  not  so  presented,  which  condition  shall  be 
expressed  hi  every  such  warrant.     All  warrants  shall  be  reo-is- 
tered  m  the  same  manner  as  audited  bills  and  accounts,  (as^  in 
this  section  provided,)  and  each  warrant  shall  refer  intellio-ibly  to 
the  book  and  page  of  its  registry.    But  no  warrant  or  draft  shall 
ever  issue  unless  against  an  equal  amount  of  cash  actually  in  the 
treasury;  and  when  the  cash  fund  of  any  appropriation  is  ex- 
hausted, the  Comptroller  shall  register  the  audited  bills  and  ac- 
counts, as  provided  in  this  section,   in  the  order  in  which  the 
same  are  presented;  (at  the  same  time  numbering  said  bills  and 
accounts  according  to  the  folio  of  their  registry,)  so  that  whenever 
the  cash  receipts  into  the  treasury  to  the  .credit  of  the  proper 
luncl  shall  allow,  he  shall  draw  warrants  according  to  the  re<^is- 
tryot  the  audited  bills  and  accounts,  in  fovor  of  the  oriomal 
holder  thereof.     Nor  shall  any  warrant  or  draft  be  issued  by  the 
Comptroller,  unless  the  same  shall  have  been  specifically  author- 
ized by  an  ordinance,  directing  the  issue  of  the  same,  its  amount, 
to  whom  payable,  and  on  what  account.     Every  bill  or  account 
audited  and  allowed  by  the  Common  Council,  or  by  any  commit 
tee  thereof,  shall  be  subject  to  the  supervision  of  the  Comptrol- 


ler,  wlio  shall  make  no  entry  of  such  bill  or  account  on  the  bc»oks 
of  his  office,  nor  shall  he  sign  any  warrant  based  upon  such  bill 
or  account,  unless  he  is  satisfied  of  the  correctness  of  such  bill 
'or  account;  and  he  shall  be  liable,  in  his  official  bond,  in  double 
the  amount  of  any  bill  or  account  audited,  allowed  or  registered 
contrary  to  the  provisions  of  this  section.  His  books  shall  be 
opened  at  all  times  during  business  hours,  to  the  inspection  of 
the  public.  He  shall  be  allowed  a  clerk,  whose  salary  shall  not 
exceed  two  thousand  dollars  per  annum. 

DUTY  OF  THE  TAX  COLLECTOR. 

Sec.  15.  It  shall  be  the  duty  of  the  Tax  Collector  to  collect 
and  receive  all  moneys  for  taxes,  assessments,  whether  for 
streets  or  otherv/ise,  and  licenses,  belonging  to  the  city,  and  to 
pay  the  same  each  day,  into  the  treasury,  in  the  specific  funds, 
without  substitution  or  change,  in  which  he  shall  have  received 
the  same,  and  in  making  such  collections  he  shall  receive  nothing 
but  current  coin,  at  its  legal  value.  It  shall  be  his  duty  from 
day  to  day,  or  as  often  as  may  be  required,  to  communicate  to 
the  Comptroller  the  condition  of  his  cash  account  in  the  treasury. 
During  the  last  Aveek  of  each  quarter  of  his  official  term,  he 
shall  make  a  full  settlement  of  his  accounts  with  the  Treasurer 
for  such  quarter,  under  oath,  and  shall  file  a  duplicate  of  such 
account  with  the  Comptroller.  Of  all  amounts  paid  to  him,  he 
shall  make  and  keep  a  registry  in  a  book  to  be  provided  for  that 
purpose,  expressing  the  sum  paid,  and  the  purpose  for  which  it  has 
been  paid.  Each  receipt  shall  l3e  countersigned  by  the  Comp- 
troller, as  hereinbefore  provided.  In  lieu  of  a  salary  for  his  ser- 
vices, he  shall  receive  at  the  rate  of  one-half  of  one  per  cent, 
on  all  moneys  paid  by  him  into  the  treasury,  which  shall  be  in 
full  of  all  compensations  for  his  services-  In  all  matters  ap- 
pertaining to  his  office,  he  shall  have  power  to  administer  oaths 
and  affirmations — but  without  fee. 

DUTY  OF  THE  TREASURER. 

Sec.  16.  The  Treasurer  shall  receive  and  safely  keep  all 
moneys  of  the  city.  He  shall  pay  out  the  same  only  upon  the 
warrant  of  the  Comptroller,  lawfully  drawn,  and  specifically  au- 
thorized by  an  Ordinance  du^ecting  the  issue  of  the  same,  the 
amount  of  each,  to  whom  payable,  and  for  what  object ;  signed 
and  countersigned,  as  hereinbefore  provided.  He  shaU  keep  an 
account  of  all  his  receipts  and  disbursements,  mth  their  sources 
and  objects  respectively ;  and  of  the  several  funds,  showing  the 
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amounts  cxpciulo'l  ami  uii'.'xpL'ii  led  of  caoli,  aii'l  tlit-  conJition 
of  each,  as  to  the  balance  on  hand  in  cash.  lie  shall  make 
monthly  to  the  Common  Council,  verifieil  by  his  oatii  uv  atlir- 
mation,  a  transcript  of  such  accounts  in  detail,  which  shall  be 
published  in  a  daily  newspapci"  of  the  city.  At  the  time  each 
warrant  is  paid  by  him,  he  shall  cancel  it  by  an  einlorsement 
made  upon  the  original  warrant. 

DUTY   OF   THE   MARSHAL. 

Sec.  17.  It  sliall  be  the  duty  of  the  Marshal  to  supervise, 
direct  and  rcj^ulate  tlie  police  force  of  the  city,  and  be  ki'e[)cr 
of  the  city  prison,  under  such  regulations  as  the  Common  Coun- 
cil may  prescribe ;  to  execute  all  process  issued  by  the  Mayor 
directed  to  him  by  a  competent  authority  in  criminal  cases  ; 
to  attend  upon  the  Mayor's  Court,  to  arrest  and  bring  before  the 
Mayor  all  persons  guilty  of  a  breach  of  the  peace  or  violation 
of  the  city  ordinances. 

DUTY  OF  THF  ATTOllxNEY. 

Sec.  18.  The  Attorney  shall  transact  and  conduct  the  law 
business  of  the  city  or  of  any  of  the  departments,  and  when  di- 
rected by  the  Common  Council,  shall  transact  and  conduct  any 
business  in  which  the  city  has  an  interest,  and  he  shall  give  his 
opinion  in  writing  to  the  Mayor  or  Common  Council,  or  to  any 
executive  officer,  whenever  renuired  ;  and  shall  render  such  ser- 
vices in  his  profession  as  may  be  needed  for  tlie  interests  of  tlk* 
city.  He  shall  examine  into,  and  certify  the  legality  or  illegali- 
ty of  all  ordinances  passed  by  the  Common  Council,  prior  to  the 
approval  of  the  same  by  the  Mayor.  He  shall  be  alloAved  a 
clerk,  who  shall  be  an  attorney  admitted  to  practice  in  the  Su- 
preme Court  of  this  state. 

DUTY   OF   THE   SURVEYOR. 

Sec.  11).  It  shall  bo  the  duty  of  the  Surveyor  to  suijcrvise, 
manage  and  regulate  the  streets,  highways,  wharves,  public 
buildhigs  and  places  of  the  city,  under  the  ordinances  of  the 
Common  Council.  To  have  in  his  office  a  correct  prolilc  draw- 
ing of  each  street  and  higliway  of  the  city,  after  the  same  shall 
have  been  surveyed  and  sanctioned  by  the  Common  Council,  with 
a  view  to  the  permanent  grade  of  the  city.  To  give  the  line  or 
lines  of  lots  fronting  on  all  streets,  squares,  or  other  public  w^ays, 
whenever  called  upon  for  that  purpose;  also,  the  line  and  grade 
of  sidewalks  and  footways  within  the  city,  under  the  Ordinances 
of  the  Common  Council ;  ami  to  furnisli  a  map  or  certificate 
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thereof  in  writing,  when  required ;  and  he  alone  shall  be  au- 
thorized to  give  the  oiEcial  grade  of  the  streets  of  the  city,  and 
certify  to  the  same.  He  shall  have  power  to  remove  all  incum- 
brances and  obstructions  to  the  streets,  alleys,  highways,  public 
squares,  places,  sidewalks  and  footways  within  the  city ;  and  all 
structures  and  erections  projecting  beyond  the  line  of  said 
streets,  alleys,  and  public  ways. 

He  shall  keep  in  his  office  a  book,  in  which  he  shall  make  a 
daily  report  of  violations  of  the  Ordinances,  and  record  all 
matters  touching  the  execution  of  his  duties,  which  book  shall 
be  subject  at  all  times  to  public  inspection. 

He  shall  make  all  plans  and  estimates  of  work  required  in  his 
department  by  the  city,  under  the  direction  of  the  Common 
Council,  and  report  to  them  everything  relating  to  the  making 
and  repairing  of  streets,  wharves,  public  grounds  and  places 
within  the  city  limits ;  he  shall  superintend  and  examine  the 
execution  of  all  work  clone  for  the  city,  in  his  department,  and 
to  see  that  such  w^ork  has  been  well  and  faithfully  performed. 

He  shall  be  allowed  a  Deputy,  whose  salary  shall  be  two  thou- 
sand dollars  a  year.  Neither  the  Surveyor  or  his  Deputy  shall 
receive  for  his  or  their  use  any  fee  or  emolument  for  any  services 
performed  or  connected  with  said  department,  other  than  the 
salaries  assigned  to  each  in  this  act.  He  shall  give  an  official 
bond  in  the  sum  cf  twenty-five  thousand  dollars. 

DUTY  OF  THE  ASSESSORS. 

Sec.  20.  There  shall  be  elected,  annually,  by  the  qualified 
electors  in  the  several  wards  of  the  city,  at  the  time  of  the  elec- 
tion for  Municipal  Officers,  one  Assessor  in  and  for  each  of  the 
said  wards,  who  shall  be  a  resident  therein,  and  whose  duty  it 
shall  be,  within  such  time  and  in  such  manner  as  the  Common 
Council  may  by  ordinance  direct,  to  make  out  a  correct  list  of 
all  of  the  taxable  persons  and  real  and  personal  property  within 
his  ward  not  exempt  by  law  from  taxation,  and  by  actual  per- 
sonal inspection  assess  all  such  property  under  its  appropriate 
head,  at  its  actual  cash  market  value,  giving  an  accurate  des- 
cription of  each  parcel  of  real  estate,  by  the  number  of  the  lot, 
and  the  dimensions  and  boundaries  of  each  part  thereof,  when 
less  than  a  whole  lot,  or  when  such  lot  is  sub-divided,  or  is  owned 
or  claimed  by  more  than  one  person  or  company:  and,  within 
twenty  days  after  such  assessment  is  completed,  certify  and  re- 
turn the  same,  under  oath,  to  the  Mayor.  Each  Assessor 
shall,  immediately  after  having  completed  his  assessment  list, 
notify  the  inliabitants  of  his  Ward,  by  posting  up  a  notice  in  at 
least  three  public  places  therein,  and  by  publication  in  some 
daily  city  newspaper,  that  he  has  completed  his  assessment  list, 


ami  that  his  books  will  remain  (>i.c-n  i'ur  iii.spectiun  by  all  persons 
interested  therein,  for  fifteen  days  from  the  date  of  such  notice, 
and  that  within  five  days  thereafter,  such  assessment  list  will 
1)0  returned  to  the  Mayor.  It  shall  be  the  duty  of  all  such 
Assessors  to  meet  together  at  such  time  and  place  within  the 
city  as  the  Mayor  may  direct,  and  examine  the  valuations  made 
by  them  respectively,  and  if  any  owner  or  owners  of  any  prop- 
erty so  assessed,  be  dissatisfied  with  such  assessment,  he  or  they 
may  appeal  to  such  Board  to  have  such  assessment  corrected;  and 
if  a  majority  of  said  Board  shall  deem  any  valuation  or  assess- 
ment incorrect,  they  shall  have  power  to  alter  the  same;  and  any 
person  dissatisfied  with  such  decision  made  by  said  Board,  may, 
within  ten  days  thereafter,  appeal  to  the  Board  of  Aldermen, 
whose  decision  therein  shall  be  final.  Each  of  said  Assessors 
shall  have  power  to  administer  oaths  or  aflSrmations  for  the  pur- 
pose of  ascertaining  the  full  and  true  amount  of  each  person's 
personal  property — but  no  person  shall  be  permitted  to  assess  or 
value  his  own  real  property ;  such  valuation  shall  be  made  by 
the  Assessor  or  Assessors  only.  The  compensation  of  the  As- 
sessors shall  be  five  hundred  dollars  per  annum  each.  They 
shall  give  bonds  for  the  faithful  and  prompt  performance  of  their 
respective  duties  in  the  sum  of  three  thousand  dollars  each. 

LEGISLATIVE  POWERS. 

Sec.  21.  The  Legislative  pow-er  of  the  city  of  San  Francisco 
shall  be  vested  in  a  Board  of  Aldermen  and  a  Board  of  Assist- 
ant Aldermen,  which,  together,  shall  constitute  the  Common 
Council. 

The  Board  of  Aldermen  shall  consist  of  one  member  from 
each  Ward,  who  shall  be  elected  by  the  qualified  voters  of  their 
respective  Wards  for  the  term  of  one  year. 

BOARD   OF   ASSISTANT   ALDERMEN. 

Sec.  22.  The  Board  of  Assistant  Aldermen  shall  consist  of 
of  one  member  from  each  Ward,  who  shall  be  elected  by  the 
qualified  electors  of  their  respective  Wards.  Their  term  of 
office  shall  be  one  year.  No  person  shall  'be  a  member  of  either 
Board,  except  while  he  is  a  resident  of  the  Ward  for  whicli  he 
was  elected. 

OFFICERS   OF   THE   COMMON   COUNCIL. 

Sec.  23.  Each  Board  shall  elect  one  of  its  o^vn  members  as 
President,  and  may  appoint  a  Clerk  and  a  Sergeant-at-Arms. 
The  Clerk  of  the  Board  of  Aldermen  shall  be  cx-officio  the  Clerk 


of  the  t'uniiiioii  Cuuneil,  and  his  ?al;u'y  iu  both  capacities  shali 
be  fixed  by  ovdinaiice,  an<]  sliall  DOt  exceed  three  thousand  dol 
lars  a  year.  The  salary  of  tlie  Clerk  of  the  Board  of  Assistant 
Alderman  shall  also  be  fixed  by  ordinance,  and  shall  not  exceed 
two  thousand  dollars  a  year.  The  salary  of  the  Sergeant-at- 
Arrfis  of  each  Board  shall  be  fixed  in  like  manner,  and  shall  not 
exceed  one  thousand  two  hundred  dollars  a  year  each. 

POWERS    OF   THE   COMMON  COUNCIL. 

Sec.  24.  Each  Board  shall  keep  a  journal  of  its  proceedings, 
be  judge  of  the  election  returns  and  qualifications  of  its  own 
members,  and  shall  determine  contested  elections,  and  have 
power  to  call  elections  to  fill  vacancies  in  its  own  body. 

Sf.c.  2").  The  majority  of  all  the  members  elected  to  each 
Board  shall  constitute  a  quorum  for  doing  business;  but  a  less 
number  may  adjourn  from  time  to  time,  and  may  compel  the  at- 
tendance of  absent  members,  in  such  manner  and  under  such 
]ienalties  as  each  Board  may  prescribe. 

The  Boards  shall  sit  in  separate  chambers,  of  which  the  doors 
shall  be  kei>t  open,  except  when  the  public  welfare  requires 
secrecy. 

Sf.c.  2f3.  Each  Board  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  conduct,  and  by 
resolution  passed  with  the  concurrence  of  two-thirds  of  all  the 
members  elected,  expel  a  member,  after  opportunity  given  him 
of  being  heard  in  his  own  defence.  But  such  resolution  shall 
be  of  no  effect  unless  it  contain  a  provision  for  a  special  elec- 
tion to  be  held  within  two  weeks,  to  fill  the  vacancy,  whenever 
two  months  or  moi-e  of  the  term  of  the  member  thus  expelled  is 
still  unexpired.  No  member  of  eitlier  Board  shall,  during  the 
period  for  which  he  was  elected,  be  appointed  to  any  ofiice  of 
emolument  or  profit  under  this  act,  or  to  any  office  that  may 
hereafter  be  created  by  the  Common  Council. 

Sec.  27.  The  two  Boards  shall  in  all  cases  except  cases  of 
election,  act  as  seperate  bodies  and  shall  appoint  no  joint  com- 
mittees except  as  hereinafter  provided. 

Sec.  28.  Either  Board  may  originate,  amend,  concur  in,  or 
report  any  ordinance  or  resolution,  but  no  ordinance  shall  be 
passed,  unless  it  have  in  each  board  a  majority  of  all  the  memberb 
elected  to  such  board;  but  a  resolution  may  be  adopted,  a  majority 
of  the  members  present  voting  for  the  same;  and  on  the  final 
Y>assage  of  every  ordinance  the  yeas  and  nays  shall  be  taken  and 
entered  upon  the  journal,  with  the  name  of  every  member  voting 
for  or  against  the  same.  All  ordinances  or  resolutions  not  pass- 
ed in  accordance  with  the  provisions  of  tliis  section  shall  be  void 
as  against  the  citv. 


Skc.  2;i.  ICvfry  (»rilm;iiic<' jia^scil  lit  llie  two  hoanls  sluiU  be 
]['n'Seutt.'cl  to  the  City  AttoriR'y  for  liis  (.■xaiiiinution,  and  it  sliuU 
Ik;  the  duty  of  tlic  City  Attorm'y,  within  live  days  after  such 
ordinance  is  so  presented  to  him,  to  transmit  tlie  same  with  his 
opinion  in  writing  of  its  legality  or  illegality  to  the  Mayor  for 
his  approval.  If  the  Mayor  approve  it,  he  shall  sign  it,  if  not 
he  shall  return  it  with  his  written  objections  to  the  Board  in 
v.hich  it  originated,  within  ten  days  thereafter  or  if  such  Board 
be  not  then  in  session,  at  its  next  stated  meeting,  the  Board  shall 
enter  the  objections  upon  its  journal  and  publish  them  in  some 
city  daily  newspaper.  At  any  stated  meeting  Avithin  two  weeks 
thereafter,  such  Board  shall  proceed  to  consider  said  Ordinance 
and  Message.  If  after  such  reconsideration  two-thirds  of  all 
the  members  elected  to  sucli  Board  shall  agree  to  pass  said  Ordi- 
nance, notwithstanding  the  objections  of  the  Mayor,  it  shall  be 
sent  to  the  other  Board,  by  which  the  same  shall,  in  like  man- 
ner, be  reconsidered,  and  if  approved  by  two-thirds  of  all  the 
members  elected  to  such  board,  it  shall  take  efl'ect  as  an  Ordi- 
nance of  the  city. 

In  all  such  cases  the  votes  of  both  Boards  shall  be  determin- 
ed by  3'eas  and  nays,  and  the  names  of  those  voting  for  an<l 
against  the  passage  of  such  Ordinance  reconsidered,  shall  be  enter- 
al upon  the  journal  of  each  Board  respectively.  Every  orduiance 
duly  i)assed  by  both  Boards  presented  to  the  City  Attorney,  and 
by  him  certified  to  be  legal,  and  not  returned  by  the  Mayor  as 
hereinbefore  provided,  shall  take  effect  as  though  he  had  signed 
it,  unless  the  close  of  the  session  of  the  Common  Council,  and 
the  expiration  of  its  term  shall  prevent  its  return,  in  which  case 
it  shall  not  take  effect  as  an  ordinance  of  the  city,  until  ten  daj^s 
after  the  first  session  of  the  new  Common  Council,  and  until  it 
has  been  reconsidered  and  approved  by^  two  thirds  in  each  Board 
as  in  the  case  of  an  ordinance  returned  with  the  Mayor's  objec- 
tions. 

Sec.  30.  It  shall  not  be  lawful  except  by  ordinance  to  pro- 
vide for  the  appropriation  or  expenditure  of  public  moneys,  or 
to  make  any  order  respecting  any  work  or  matter  involving  such 
expenditure  or  appropriation,  or  for  the  sale,  disposition  or  ap- 
propriation of  the  public  property,  for  any  specific  improvement, 
the  levying  of  any  tax,  impost  or  assessment,  or  imposing  any 
new  duty  or  penalty;  and  every  such  ordinance  shall,  before  the 
same  is  sent  from  the  Board  in  which  it  originated  to  the  other 
Board,  and  also  before  being  sent  to  the  City  Attorney  for  his 
examination,  and  to  the  Mayor  for  his  signature,  be  published 
with  the  yeas  and  nays,  and  the  names  of  those  voting  for  and 
against  the  same,  in  the  regular  issue  of  at  least  one  daily  news- 


paper  in  the  city.  No  uixlinance  or  resolution  which  shall  have 
passed  one  Board,  shall  be  acted  upon  by  the  other  Boiird  on 
the  same  day,  except  by  unanimous  consent. 

OF   APPROPRIATIONS. 

Sec.  31.  Amiual  and  other  appropriations  of  money  shall  be 
made  by  the  Common  Council  by  ordinance,  for  every  branch 
and  object  of  city  expenditure.  No  more  than  one  such  appro- 
priation shall  be  made  in  any  one  ordinance;  and  every  ordi- 
nance making  a  new  appropriation  or  continuing  or  reviving  an 
old  one,  shall  distinctly  specify,  without,  reference  to  any 
other  act  or  ordinance,  the  sum  appropriated,  and  the  object 
to  which  it  is  to  be  applied.  No  money  shall  be  drawn  from 
the  treasury  unless  the  same  shall  have  been  previously  appropri- 
ated to  the  purpose  for  which  it  was  drawn,  nor  unless  the  ap- 
propriation shall  have  been  based  upon  specific  and  detailed  es- 
timates and  statements  furnished  in  writing  for  their  respective 
departments,  duly  verified  on  oath  or  affirmaton  by  the  several 
executive  officers;  and  it  shall  be  the  duty  of  any  executive  offi- 
cer, when  required  by  the  Common  Council,  to  furnish  such  state- 
ment and  estimate.  Every  warrant  drawn  upon  the  treasury 
shall  specify  the  appropriation  under  which  it  is  drawn,  and  the 
date  of  the  ordinance  making  such  appropriation  as  well  as  the 
date  of  the  ordinance  directing  the  issue  of  such  warrant.  Nor 
shall  any  warrant  or  draft  upon  the  Treasurer  be  issued  by  the 
Comptroller,  or  signed  by  the  Mayor,  unless  the  issue  of  the  same 
has  first  been  authorized  by  an .  ordinance,  which  shall  specify 
the  amount  of  such  warrant  or  draft,  the  person  to  whom  such 
amount  is  payable  and  for  what  object  it  is  paid. 

RELATIVE  TO  THE  CREATION  OF  A  DEBT. 

Sec.  32.  The  Common  Council  shall  not  create  nor  permit 
to  accrue  any  debt  or  liability  which,  in  the  aggregate,  with 
all  former  debts  or  liabilities  exclusive  of  the  funded  debts,  shall 
exceed  the  sum  of  Twenty-five  thousand  dollars,  over  and  above 
the  estimated  annual  revenue  of  the  city  at  the  time  of  incur- 
ing  such  debt  or  liability;  and  each  member  of  the  Common 
Council  who  shall  vote  for  any  ordinance  which  becomes  a  law 
which  is  intended,  or  does  directly  or  indirectly  increase  the  in- 
debtedness of  the  city  contrary  to  the  provisions  of  the  sec- 
tion above  recited,  shall  be  liable  for  the  sum  or  sums  specified 
in  said  ordinance  in  his  individual  capacity,  and  upon  conviction 
of  a  violation  of  the  provisions  of  this  section  shall  be  liable  to 
a  fine  in  a  sum  not  less  than  two  thousand  dollars,  and  to  im- 
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prisonmcnt  in  the  county  jail  for  a  term  not  exceeding  six  months, 
or  to  both  such  fine  and  impnsonmcnt.  And  any  other  city 
officer  who  sliall  assist  in  carrying  out  any  such  ordinance  shall 
be  equally  liable  as  the  alderman  and  assistant  alderman  who 
vote  for  the  same,  and  all  or  any  of  them  may  be  sued  for  such 
amount,  as  in  other  cases,  and  their  official  bonds  shall  be  liable 
therefor,  and  fur  this  purpose  every  ordinance  involving  the  ex- 
penditure of  public  money  or  providing  for  any  matter  or  thing 
to  be  paid  for  out  of  the  treasuiy,  shall  by  its  terms  limit  to  a 
sum  specified,  the  amount  of  the  expenditure  to  be  made  or 
the  liability  to  be  incurred  by  virtue  of  such  ordinance. 

Immediately  upon  the  passage  of  any  such  ordinance  by  tho 
Common  Council,  the  clerk  thereof  shall  furnish  to  the  Compt- 
roller a  certified  copy  of  such  proposed  ordinance;  and  the 
Comptroller  shall  thereupon  certify  to  the  Mayor  under  his  oath 
or  affirmation  a  statement  of  the  then  outstanding  debts  and 
liabilities  of  the  city  incurred  or  to  be  incurred  mider  the  then 
existing  ordinances.  If  the  amount  specified  in  such  proposed 
ordinance  shall,  taken  in  the  aggi'cgate  with  the  outstanding  debts 
and  liabilities  of  the  city,  incurred  or  to  be  incurred  under  such 
existing  ordinances,  exceed  the  limit  of  twenty-five  thousand  dol- 
lars, (exclusive  of  the  funded  debts,)  it  shall  be  the  duty  of  the 
Mayor  to  withhold  his  signature  from  such  proposed  ordinance; 
and  the  same  shall  not  take  effijct,  in  any  Avay,  nor  shall  any 
debt  or  obligation  sought  to  be  created  under  it,  have  any  validity 
as  against  the  city,  and  every  tax  or  assessment  levied  upon  any 
person  or  property  within  the  city  for  the  payment  of,  or  pro- 
viding for  any  debts  or  liability,  created  or  attempted  to  be  crea- 
ted in  contravention  of  the  provisions  of  this  section,  shall  be 
absolutely  null  and  void. 

COMMON  COUNCIL  NOT  TO  BORROW  MONEY,  OR 
EMIT  BILLS  OF  CREDIT. 

Sec.  33.  The  Common  Council  shall  not  borrow  money  upon 
the  credit  of  the  city,  and  shall  have  no  power  to  emit  billa  of 
credit,  or  to  issue  or  put  in  circulation  any  paper  or  device  as  a 
representative  of  value  or  evidence  of  indebtedness,  or  to  award 
damages  for  non-performance  or  failure  on  their  part  of  any  con- 
tract: to  loan  the  credit  of  tlic  city  to  subscribe  to  the  stock  of 
any  association  or  coqioration;  but  this  section  shall  not  be  con- 
strued to  prohibiting  and  certifying  of  accounts  by  the  proper 
officers  to  the  creditors  of  the  city,  provided  the  amount  of  such 
audited  and  certified  accounts  shall  not,  in  the  aggregate,  exceed- 
the  sum  of  the  twenty-five  thousand  dollars  specified  in  the  last 
preceding  section.     No  such  audited  or  cej-tified  accounts  shall 
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'Iraw  interest;  iior  shall  the  Couiinoii  Council  appropriate  or  ex 
pend  money  for  any  public  exhibition  or  celebration,  except  by  a 
two-thirds  vote  of  all  the  members  elected  to  each  Board. 

PROVIDING    FOR    THE    ELECTION    OF    A    JOINT 
COMMITTEE  ON  ACCOUNTS. 

Sec.  34.  There  shall  be  elected  annually  a  Joint  Committee 
of  Accounts,  to  consist  of  three  members  from  each  Board,  who 
shall  meet  at  least  once  a  month,  and  examine  all  accounts  of  the 
several  officers  having  the  receipt  or  disbux'sement  of  money,  and 
report  thereon  in  writing,  to  the  Common  Council. 

FURTHER  POWERS  OF   THE    COMMON  COUNCIL, 

Sec.  35.  The  Common  Council  shall  further  have  power,  by 
ordinance. 

Firsts  To  provide  .for  the  care  and  maintenance  of  the  indi 
gent  sick  of  the  city,  unless  otherwise  provided  for  by  law. 

Second,  To  make  regulations  to  secure  the  general  health  to 
the  inhabitants,  and  prevent  and  remove  nuisances. 

Third,  To  provide  the  city  with  water,  to  erect  hydrants,  fire 
plugs,  cisterns  and  pumps  in  the  streets,  for  the  convenience  of 
tiie  inhabitants  thereof. 

Fourth,  To  provide  for  the  opening,  altering,  extending  grad- 
ing, paving,  or  otherwise  improvhig  and  regulatmg  streets,  ave- 
nues, lanes,  alleys  and  sewers,  and  for  freeing  the  same  from  en- 
croachments or  incumbrances. 

Fifth,  To  provide  for  lighting  the  streets. 

Sixth,  To  erect  market  houses,  to  establish  markets  and  mar- 
ket places,  and  to  provide  for  the  government  and  regulation 
thereof. 

Seventh,  To  provide  for  purchase  or  erection  of  all  needful 
buildings  for  the  use  of  the  city. 

Eighth,  To  provide  for  enclosmg,  improving  and  regulating 
all  public  grounds  belonging  to  the  city. 

JV'inth,  To  provide  for  the  erection,  repair  and  regulation  of 
wharves  and  docks,  and  to  fix  the  rates  of  wharfage  thereat. 

Tenth,  To  license  and  regulate  all  such  callings,  trades  and 
employments  as  the  public  good  may  require,  and  as  are  not  pro- 
hibited by  law. 

Eleventh,  To  license  and  regulate  hackney  coaches,  carriages, 
and  other  public  vehicles,  and  to  fix  the  rates  to  be  charged 
by  the  same  for  the  transportation  of  persons  and  property. 

Twelfth,  To  suppress  all  callings,  occupations,  houses,  places, 
amusements  and  exhibitions  wliich  are  against  good  morals,  and 
contrary  to  public  order  and  decency. 
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Thirteenth^  To  prohibit  the  erection  of  -wooden  buildings  in 
an)'  part  of  the  city;  to  regulate  or  prevent  the  sale,  storage  or 
use  of  gimpoAvder,  or  other  explosive  or  combustible  materials 
and  substances,  and  to  make  all  needful  regulations  for  the  pro- 
tection of  the  city  against  fire. 

Fourteenth,  To  make  such  regulations  as  to  the  erection  of 
buildings  as  may  be  needful  for  the  safety  of  citizens. 

Fifteenth,  To  erect  a  Work-house,  House  of  Refuge  or  House 
of  Correction,  and  provide  for  the  regulation  and  government  of 
the  same. 

Sixteenth,  To  prevent  and  restrain  any  riot,  rout,  noise,  dis- 
turbance, or  disorderly  assemblage  in  any  street,  house  or  place 
in  the  city. 

Seventeenth,  To  impose  fines,  forfeitures  and  penalties  for  the 
breach  of  any  ordinance,  and  provide  for  the  recovery  and  ap- 
propriation of  such  fines  and  forfeitures,  and  the  enforcement  of 
such  penalties.  But  no  penalty  to  be  imposed  shall  exceed  a  fine 
of  one  thousand  dollars,  or  six  month's  imprisonment,  or  both. 

Eighteenth,  They  shall  have  power  to  provide  by  ordinance 
for  the  regulation  of  the  City  Police;  but  it  is  hereby  provided 
that  the  Police  force  of  the  city  of  San  Francisco,  with  the  ex- 
ception of  the  Marshal,  (who  shall  be  elected  as  hereinbefore 
provided,)  shall  be  appointed  by  a  Board  of  Police  Commissioners 
(to  consist  of  the  JVIayor,  President  of  the  Board  of  Aldermen, 
President  of  the  Board  of  Assistant  Aldermen,  and  Marshal  of 
the  city  of  San  Fi'ancisso,  who,  with  their  successors,  are  hereby 
created  as  such  board,)  and  shall  be  liable  to  removal  only  after 
trial  before  the  Board  of  Police  Commissioners.  The  Common 
Council  is  hereby  required,  within  three  months  after  its  first 
meeting  under  this  Act,  to  pass  an  ordinance  providing  for  the 
regulation  and  government  of  the  Police  Department,  prescribing 
the  mode  of  suspension  of  members  of  the  Department,  specify- 
ing the  manner  in  which  charges  may  be  brought  before  the 
Board  of  Police  Commissioners,  stating  the  grounds  for  removal, 
specifying  the  number  of  members  of  the  Department  to  be  ap- 
pointed as  hereinbefore  provided,  to  prescribe  their  pay,  and  to 
make  such  other  provisions  as  may  be  necessary  for  the  good 
government  of  the  Police  Department,  not  inconsistent  with  the 
requirements  of  this  section. 

JS'^ineteenth,  To  provide  for  the  summary  and  forcible  abate- 
ment and  suppression  of  nuisances  to  health,  comfort  and  decency, 
and  by  ordinance  to  define  such  nuisances  and  provide  the  mode 
of  tliL'ir  abatement  and  designate  the  officer  who  shall  be  entrus- 
ted with  the  same,  and  to  provide  for  the  summary  collections 
of  the  expense  of  such  abatement  and  suppression. 
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Sec.  36.  Tliey  shall  have  power  to  direct  and  control  the 
Fire  Department  and  make  all  needful  rules  and  regulations  for 
the  government  of  the  same  not  otherwise  provided  by  law. 

Sec.  37.  They  shall  regulate  the  fees  and  charges  to  be  made 
for  certificates  of  surveys,  for  building  or  other  pui'poses  on  the 
public  streets,  and  the  same  shall  be  collected  by  the  Surveyor, 
and  by  him  paid  into  the  city  treasury,  on  the  moi'ning  of  Sat- 
urday in  each  week. 

Sec  38.  They  shall  within  three  months  after  their  installa- 
tion pass  such  ordinances  as  may  be  necessary  to  carry  the  several 
provisions  of  this  act  into  full  force  and  complete  effect. 

COMPENSATION  OF  THE  OFFICERS. 

Sec.  39.  The  compensation  of  the  officers  in  this  act  shall 
be  as  follows  :  of  the  Mayor,  Six  thousand  dollars  a  year ;  and 
of  his  clerk,  twenty-five  hundred  dollars ;  and  said  clerk  shall 
not  demand  or  receive  any  further  fees,  or  compensation  for  any 
service  or  process  issued  by  him  in  his  official  capacity.  Of  the 
Comptroller,  Four  thousand  dollars  a  year.  Of  the  Treasurer, 
Four  thousand  dollars  a  year.  Of  the  Marshal,  Four  thousand 
dollars  a  year.  Of  the  Attorney,  Four  thousand  dollars  a  year. 
Of  his  clerk,  two  thousand  five  hundred  dollars  a  year.  Of  the 
Surveyor,  four  thousand  dollars  a  year.  The  salary  of  Alderman 
and  Assistant  Alderman,  shall  be  one  thousand  dollars  a  year 
each. 

Sec.  40.  The  above  sums  shall  be  in  full  for  all  services 
connected  with  any  of  the  offices  above  named  respectivelyy 
whether  rendered  by  the  said  officers,  their  clerks  or  deputies; 
no  other  clerks  shall  be  allowed  than  is  in  this  act  provided,  and 
no  further  or  extra  compensation  whether  for  office  rent,  clerk 
hire,  or  any  other  matter  or  thing  whatsoever  shall  be  allowed, 
and  if  the  same  should  be  allowed,  those  members  or  officers  of 
the  city  government  voting,  allowing,  auditing,  disbursing  or  re- 
ceiving the  same,  shall  be  liable  jointly  and  severally  to  the  city  in 
a  civil  action  for  the  recovery  of  the  amount  thus  unlawfully 
paid,  and  their  sureties  on  their  official  bonds  shall  also  be  liable. 

OF  EXPENDITURES. 

Sec.  41.  No  expenditure  shall  be  incurred  against  the  city 
by  any  officer,  whether  the  same  shall  have  been  authorized  by 
the  Common  Council  or  not,  unless  an  appropriation  shall  have 
been  previously  made  to  meet  such  expenditure,  under  the 
penalty  provided  in  the  last  foregoing  section. 
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NO  OFFICER  TO  BE  INTERESTED  IN  ANY 
CONTRACT. 

Sec.  42.  No  executive  ofTiccr,  or  his  clerk,  nor  member  of 
the  Common  Council,  nor  any  subordinate  officer  or  other  officer 
of  the  corporation,  shall  be  directly  or  indirectly  interested,  nor 
shall  he  be  security  for  jiny  person  who  ni;»y  be  so  interested  in 
any  contract,  work  or  business,  or  the  sale  of  any  artick^  or  thing 
whatsoever,  the  expense,  ])rice,  amount  or  consideraticni  of  wluch 
is  payable  from  the  city  treasury,  or  by  any  assessment  levied 
under  an  ordinance  of  the  Common  Council  or  for  which  the 
city  is  to  be  liable;  nor  in  the  purchase  or  lease  of  any  property 
belonging  to  the  corporation,  or  of  any  property,  unless  his 
own,  which  shall  be  sold  for  taxes  or  assessments;  every  contract 
made  in  violation  of  this  section  Avhether  made  before  or  after 
the  commencement  of  the  official  term  of  any  party  thereto, 
shall  be  absolutely  void  as  against  the  city. 

OFFICES  VACATED  BY  ABSENCE  FROM  THE  CITY. 

Sec.  43.  If  any  officer  under  this  act,  or  member  of  the 
Common  Council,  shall  remove  from  the  city,  or  absent  himself 
therefrom  for  more  than  twenty  days,  or  shall  fail  to  qualify  by 
taking  the  oath  of  office  as  pi'escribed  by  law,  or  to  file  his  official 
bond  whenever  such  bond  is  required,  within  ten  days  from  the 
time  his  election  is  duly  ascertained  and  declared,  his  office  shall 
be  thereby  absolutely  vacated,  and  the  Common  Council  shall 
thereupon  order  an  election  to  fill  the  vacancy. 

OFFICERS  TO  GIVE  BONDS. 

Sec.  44.  The  following  officers  shall,  before  entering  upon 
the  duties  of  their  offices,  file  with  the  clerk  of  the  Common 
Council  their  official  bonds,  viz:  the  Comptroller,  Tax  Collector, 
Treasurer,  Surveyor,  Marshal,  Attorney  and  Assessors;  such 
bonds  shall  be  subject  to  the  provisions  of  law  respecting  the 
bonds  of  officers;  and  shall  be  made  payable  to  the  City  of  San 
Francisco,  and  shall  be  in  such  amount  as  shall  be  fixed  by  the 
Common  Council;  they  shall  be  approved"  by  the  Mayor  before 
filing;  but  no  bond  shall  be  approved  unless  there  shall  be  at 
least  two  sureties  thereon  who  shall  justify  in  a  sum  equal  in 
the  aggregate  to  double  the  amount  of  the  bond,  an<l  each  of 
whom  shall  be  a  householder  or  freeholder  within  the  city,  and 
shall  be  worth  at  least  one-half  of  the  amount  of  his  justifica- 
tion, in  real  estate  within  the  County  of  San  Francisco,  at  the 
assessed  valuation  for  the  current  year.     The  affidavit  of  the 
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sureties  shall  be  annexed  to  the  bonds  ;  such  bond  shall  be  re- 
newed whenever  the  Common  Council  shall  require,  but  no 
surety  shall  be  released  for  want  of  renewal. 

TERM  OF  OFFICE. 

Sec.  45.  The  officers  elected  under  this  act,  except  the 
Board  of  Aldermen,  shall  continue  in  office  for  the  term  of  one 
year,  and  until  their  successors  are  elected,  or  appointed  and 
qualified. 

PENALTY  FOR   VIOLATION  OF   THE  PROVISIONS 
OF  THIS   ACT. 

Sec.  46.  Any  officer  under  this  act  who  shall  wilfully  violate 
any  of  its  provisions,  or  commit  any  fraud,  or  convert  any  of 
the  public  property  to  his  own  use,  or  permit  any  other  so  to 
convert  it,  shall  be  deemed  guilty  of  a  misdemeanor,  to  be  tried 
before  the  Court  of  Sessions  of  the  county  upon  an  indictment 
found  as  in  other  criminal  cases;  for  which  he  shall  forfeit  his 
office,  and  be  forever  disqualified  from  receiving  or  holding  any 
office  under  this  act,  and  on  conviction  thereof  he  shall  be  pun- 
ished by  a  fine  not  to  exceed  five  thousand  dollars,  or  imprison- 
ment not  to  exceed  one  year,  or  by  both  such  fine  and  imprison- 
ment, and  any  person  or  officer  who  shall  wilfully  swear  falsely 
in  any  matter  in  making  any  affidavit  provided  for  in  this  act, 
shall  be  deemed  guilty  of  the  crime  of  perjury  and  shall  be 
liable  to  indictment  and  punishment  therefor.  It  shall  be  the 
duty  of  the  Mayor  and  of  the  City  Attorney  to  take  care  that 
this  section  shall  be  enforced  against  all  offending  parties. 

OFFICERS  TO  MAKE   MONTHLY  STATEMENT  OF 
SUPPLIES  REQUIRED. 

Sec.  47.  It  shall  be  the  duty  of  every  executive  officer 
under  this  act  to  make  up  and  transmit  to  the  Common  Council 
at  its  first  meeting  m  each  month,  through  the  Comptroller,  an 
estimate  verified  by  his  oath  or  affirmation,  of  the  probable  ex- 
penses of  his  office  for  the  the  current  month,  for  fuel,  lights 
and  stationary,  specifying  item  by  item.  The  Common  Council 
shall  appropriate  a  sum  to  each  officer  not  exceeding  the  monthly 
estimate  thus  made  by  him,  but  they  may  reduce  the  same. 
No  further  amount  shall  be  allowed  on  account  of  expenses. 
The  estimate  for  the  2::cnthly  expenses  of  the  Common  Council 
and  each  board  thereof,  shall  be  made  by  the  Clerk  of  the 
Common  Council,  th.cugh  the  Comptroller  in  the  same  manner 
and  subject  to  the  same  provisions  as  the  other  estimates  for 
expenses. 
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ALL   FINES   TO   BE   PAID    INTO  THE  TREASURY 
WEEKLY. 

Sec.  48.  All  city  officers  in  receipt  of  fines,  fees,  or  other 
moneys  belonging  to  the  city,  shall  pay  the  same  weekly,  on  the 
morning  of  Saturday,  under  oath,  into  the  treasury,  and  report 
the  same  to  the  Comptroller,  and  no  officer  shall  be  entitled  to 
receive  his  salary,  until  he  shall  have  filed  with  the  Comptroller 
a  written  affidavit,  according  to  a  form  to  be  prepared  by  the 
City  Attorney,  that  he  has  faitlifully  accounted  for  and  paid  over 
all  moneys  for  which  he  was  or  is  liable  to  account  and  pay  over, 
within  the  month  for  which  he  draws  his  salary. 

OFFICERS   TO    TAKE    THE  OATH  OF  OFFICE 
BEFORE  ENTERING  UPON  THEIR  DUTIES. 

Sec.  49.  The  members  of  the  Common  Council,  and  the 
other  officers  to  be  elected  or  appointed  under  this  act,  shall 
before  entering  upon  their  respective  duties,  take  the  oath  of 
office  as  prescribed  by  law;  and  they  may  by  ordinance,  not  in- 
consistent Avith  law,  further  provide  the  duties  of  the  several 
officers  in  this  act  named. 

OF  ORDINANCES. 

Sec.  50.  The  stjde  of  the  ordinances  of  the  city  shall  be 
"  The  people  of  the  City  of  San  Francisco  do  ordain  as  fol- 
lows." All  ordinances  shall,  within  five  days  after  their  pas- 
sage, be  published  in  at  at  least  one  daily  newspaper  of  the 
city,  and  may  be  proven  by  the  seal  of  the  corporation,  and 
when  printed  and  published  by  authority  of  the  corporation,  the 
same  shall  be  received  in  evidence  in  all  courts  and  places  in 
this  city,  without  further  proof.  They  also  may  be  read  as 
evidence  from  any  written  or  printed  copy  thereof,  certified 
under  the  seal  of  the  city,  and  the  certificate  of  the  clerk  of 
the  Common  Council,  to  be  a  copy  of  an  existing  ordinance, 
with  the  date  of  its  passage. 

OF  PUBLIC  SCHOOLS  AND  BOARD  QF  EDUCATION. 

Sec.  51.  The  Common  Council  shall  have  power,  and  it  is 
hereby  made  their  duty,  to  provide  and  maintain  free  Common 
Schools  within  the  city;  to  raise  annually  for  School  purposes,  by 
tax  upon  all  the  real  and  personal  property  within  the  city,  subject 
to  taxation,  valued  according  to  the  city  assessors'  list,  what- 
ever amount  of  money  may  be  requisite,  not  exceeding  one  half 
of  one  per  cent,  on  the  valuation,  in  addition  to  all  other  taxes  ; 
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out  of  which  fund  they  may  appropriate  annually,  for  the  pur- 
chase of  the  necessary  building  sites  for  school  houses,  a  sum 
not  exceeding  twenty  thousand  dollars;  for  the  erection  of 
permanent  buildings  thereon,  a  sum  not  exceeding  thirty  thousand 
dollars  ;  and  further  to  provide  by  ordinance  for  the  collection, 
custody,  and  disbursement  of  all  school  moneys  to  all  schools 
entitled  by  law  to  receive  the  same,  and  for  drawing  from  the 
State  and  County  Treasurers,  any  such  moneys  to  which  the  city 
may  be  entitled.  To  provide  by  ordinance  for  the  election  by 
the  people  at  large,  and  at  the  time  of  the  general  election,  of 
at  least  eight  persons,  or  whatever  larger  even  number  may  be 
deemed  necessary,  to  constitute  a  Board  of  Education,  of  which 
the  Mayor  shall  be  ex-officio  President ;  also,  for  the  election  of 
a  Superintendent  of  Public  Schools,  whose  duty  shall  be  pre- 
scribed, and  salary  fixed  by  ordinance,  not  to  exceed  two 
thousand  five  hundred  dollars  per  annum.  The  said  Board  of 
Education  shall,  at  their  first  meeting  after  the  first  election 
under  this  act,  draw  each  a  ballot  from  a  ballot  box,  in  which  a 
number  of  ballots  equal  to  the  number  of  elected  members, 
shall  have  been  placed,  on  one  half  the  number  of  which  the 
word  "odti"  shall  have  been  inscribed,  and  on  the  other  half 
the  word  "  even.''  Those  drawing  the  word  "  odd,''  shall  hold 
office  for  one  year,  and  those  drawing  the  word  "  even,"  for  two 
years  ;  at  all  suceeding  general  elections  members  shall  be  elec- 
ted for  two  years.  The  said  Board  of  Education  shall  make  all 
necessary  rules  and  regulations  for  the  government  of  the  Public 
Schools,  not  inconsistant  with  the  law  of  this  State,  and  for 
the  division  and  classification  of  the  same  into  grades,  and  de- 
partments ;  and  all  money  received  into  the  City  Treasury,  for 
school  purposes  shall  be  kept  as  a  special  deposit,  and  shall  only 
be  paid  out  in  pursuance  to  an  ordinance  expressing  particularly 
for  what  school  purposes  the  same  is  appropriated,  and  conform- 
ing in  other  respects  to  the  provisions  of  this  act;  provided 
however,  that  the  rate  of  taxation  shall  not  exceed  two  dollars 
on  each  hundred  dollars. 

POWER    TO    LEVY  TAX  FOR    SUPPORT  OF  THE 
CITY  GOVERNMENT. 

Sec.  52.  They  shall  have  power  to  levy  and  collect  such  a 
sum  of  money  or  revenue,  as  shall  be  requisite  to  meet  the  annual 
expenditure  of  the  City  Government,  by  an  equal  and  uniform 
tax  upon  all  the  property,  real  and  personal  within  the  city 
limits  which  is  by  law  subject  to  taxation  for  State  and  County 
purposes. 
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OF  OPENING,  LAYINfx  OUT  AND  IMPROVING 
STREETS,  ETC. 

Sec.  53.  'J'hcy  shall  have  power  by  ordinance  to  ])rovi(Ic  for 
the  laying  out,  surveying,  opening,  grading,  regulating,  plank- 
ing, paving,  sewering,  or  in  any  other  way  or  manner  improving 
or  constructing  all,  or  any  public  streets,  ways  or  grades  within 
said  city,  as  hereinafter  provided. 

Sec.  54.  The  cost  and  expenses  cf  all  such  works  shall  be 
assessed  upon  the  property  particularly  benefitted  thereby  in 
proportion  to  the  benefit  received  from  such  work  l)y  said  property 
exclusive  of  the  general  benefit,  shared  by  said  property,  in 
common  with  the  rest  of  the  city. 

Sec.  o-").  They  shall  have  power  to  take  private  property  for 
public  purposes,  after  having  ascertained  according  to  law,  the 
damages  to  be  paid  to  the  owner  or  owners  thereof,  which  dama- 
ges the  city  shall  i)ay  before  such  property  shall  have  been  so 
taken  and  appropriated. 

Sec.  56.  The  damages  mentioned  in  the  last  section,  shall 
be  ascertained  by  the  Commissioners  of  Assessments,  Avho  shall 
have  power  to  take  testimony  and  make  their  decision,  in  writ- 
ing ;  due  notice  of  the  time  and  place  of  session  being  given  to 
to  the  owner  or  his  agent.  An  appeal  may  be  taken  by  either 
party,  within  ten  days,  and  not  afterwards,  to  a  District  Court 
of  the  County  of  San  Francisco,  upon  complying  witli  the  re- 
quirements of  law  for  an  appeal  to  the  said  Court.  On  appeal 
the  question  of  damages  shall  be  tried  by  a  jury,  and  the  said 
Court  shall  have  power  to  bring  up  all  proceedings  below  by 
"  Certiorari,"'  to  compel  the  attendance  of  witnesses,  and  issue 
all  other  necessary  legal  process.  The  judgement  of  the  said 
Court  shall  be  final,  except  where  a  matter  is  sent  back  for  a 
new  determination  by  the  (commissioners  of  Assessment. 

Sec.  57.  It  shall  be  the  duty  of  the  Commissioners  of  As- 
sessment, to  ascertain  the  cost  and  expenses  of  any  Avork  men- 
tioned in  section  fifty-three,  and  in  making  such  enquiry,  they 
shall  take  into  considei'ation  the  expenses  of  surveys  and  engi- 
neering, and  shall  assess  and  apportion  Such  cost  and  expenses  as 
is  provided  in  section  fifty-four. 

Sec.  58.  When  such  assessment  and  apportionment  is  con- 
cluded, a  statement  thereof,  fairly  written,  and  endorsed  with 
the  name  of  the  street,  and  every  street  on  which  the  property 
fronts,  which  is  tlierein  assessed,  together  with  a  map  thereof, 
shall  be  filed  in  the  office  of  the  County  Recorder,  and  from  the 
time  of  the  filing  thereof,  as  aforesaid,  such  assessments  shall  be 
and  remain  liens  upon  the  real  estate  effected  thereby,  and  shall 
take  precedence  of  all  subsequent  liens. 
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Sec.  59.  Any  party  affected  by  such  assessment,  may  have 
the  like  appeal  as  is  pi-ovided  in  section  fifty-  six. 

Sec.  60.  The  City  sliall  not  be  assessed  with,  nor  pay  any 
part  of  the  expenses  of  such  work,  except  for  so  much  thereof 
as  is  done  at  the  intersections  or  crossing  of  streets,  or  in  con- 
structing public  sewers,  or  for  so  much  as  is  properly  assessed 
upon  real  estate,  under  section  fifty  four,  which  is  owned  by  the 
City. 

Sec.  61.  Whenever  the  owners  of  two-thirds  of  the  land, 
fronting  on  any  street,  or  proposed  street,  or  way,  shall  present 
their  petition  to  the  Common  Council,  praying  for  any  work  men- 
tioned in  section  fifty-three,  the  Common  Council  shall  order  the 
same  to  be  done. 

MANNER  OF  ISSUING    PROPOSALS    FOR    STREET 
IMPROVEiMENTS. 

Sec.  62.  Whenever  the  Common  Council,  either  upon  its 
own  motion,  or  upon  the  petition  of  any  person  or  persons  inter- 
ested, shall  deem  it  advisable  that  any  such  work  should  be  done, 
they  shall  give  notice,  by  advertisment  in  a  daily  Cit}^  newspaper, 
for  twenty  successive  days,  of  their  intention  to  have  such  work 
done,  and  unless  at  the  expiration  of  said  tAventy  days,  the  own- 
ers of  more  than  one  third  of  the  land  fronting  on  the  proposed 
improvements,  shall  in  w^-iting,  object  thereto,  the  Common 
Council  shall  have  power  to  order  tlie  said  work  to  be  done,  the 
expenses  being  assessed  as  provided  in  section  fifty-four.  When 
the  Common  Council  shall  determine  according  to  the  provisions 
of  this  section,  to  order  such  work  to  be  done,  they  shall  give 
notice  by  advertisement  in  a  daily  newspaper  published  in  the 
City  of  San  Francisco  for  ten  days,  that  they  will  at  their  next 
regular  meeting,  after  the  expiration  of  said  ten  days,  receive 
proposals  for  the  execution  of  said  work  ;  said  proposals  shall 
at  such  meeting,  be  opened  by  a  Joint  Committee,  composed  of 
three  members  of  each  Board,  who  shall  award  the  contract  for 
such  work  to  the  lowest  responsible  bidder,  if  they  shall  deem  the 
bid  a  reasonable  one,  who  shall  by  virtue  of  such  award  be  au- 
thorized to  proceed  to  complete  such  work  in  a  reasonable  time, 
and  shall  be  entitled  to  recover  compensation  therefor,  in  the 
manner  hereinafter  provided.  The  Common  Council  shall  not 
have  power  to  enter  into  any  written  contract  Avith  such  contrac- 
tor, nor  to  issue  any  warrants  or  other  evidences  of  city  indebt- 
edness in  favor  of  such  contractor  except  as  hereinafter  provi- 
ded, but  the  sole  recourse  of  said  contractor,  for  his  compensa- 
tion for  the  work  done,  shall  be  upon  the  property  on  such  street 
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so  graded,  planked  or  otherwise  improved,  or  on  such  property 
immediately  adjacent  thereto  as  shall  appear  by  the  decision  of 
the  Commissioners  of  Assessment  to  be  benefitted  thereby,  in 
the  proportion  of  such  assessed  benefits;  or  upon  the  owner  or 
owners  thereof,  who  shall  be  liable  to  the  individual  suit  of  the 
contractor;  an(l  all  such  written  contracts,  entered  into,  or  war- 
rants issued  by  the  Common  Council,  for  such  purposes,  shall 
be  absolutely  null  and  void,  as  against  the  City,  except  when 
issued  as  is  hereafter  provided. 

TAX  COLLECTOR  AUTHORIZED  TO  SELL 
PROPERTY  FOR  STREET  IMPROVEMENTS. 

Sec.  63.  Whenever  it  shall  appear  to  the  Tax  Collector,  by 
the  affidavit  of  any  Contractor,  that  a  demand  in  writing  has 
been  made  upon  the  owner  or  owners  of  any  property  assessed, 
for  the  payment  of  the  assessment  thereon,  or,  if  a  non-resident, 
upon  his  authorized  agent,  if  he  has  one,  or  that  diligent  search 
has  been  made  for  such  owner  or  agent,  and  that  he  or  they  are 
unknown  or  absent,  and  that  such  assessment  has  remained  un- 
paid for  more  tlian  twenty  days  after  such  demand  or  diligent 
search;  or  where  no  personal  service  has  been  made,  that  such 
written  demand  has  been  for  the  like  time,  conspicuously  posted 
on  the  assessed  premises,  it  shall  be  the  duty  of  the  said  Tax 
Collector,  to  sell  such  assessed  premises,  in  the  same  manner, 
and  with  a  like  notice,  as  in  case  of  sales  of  real  estate  under 
execution;  upon  such  sale  the  Tax  Collector  shall  sell  such  as- 
sessed premises  for  the  lowest  term  for  wdiich  any  person  will 
take  the  same,  in  consideration  of  paying  the  assessment,  with 
all  expenses  thereon;  and  the  Tax  Collector  shall  give  such  pur 
chaser  a  certificate  of  such  sale,  Avhich  shall  be  "prima  facia" 
evidence  of  the  regularity  and  sufficiency  of  all  preliminary  pro- 
ceedings, and  shall  entitle  the  purchaser  to  the  possession  of  said 
land  and  the  rents,  issues,  and  the  profits  thereon,  for  the  term 
for  which  it  was  sold,  uidess  the  owner  thereof,  or  some  person 
in  his  behalf,  shall,  within  six  months  from  the  day  of  sale,  pay 
to  the  purchaser,  or  to  the  Tax  Collector  for  his  use,  the  amount 
paid  by  him  to  the  Tax  Collector,  with  interest,  at  the  rate  of 
twenty-four  per  cent,  per  annum,  with  all  legal  charges  thereon. 
And  it  shall  be  the  duty  of  the  Common  Council  to  order  the 
issue  of  warrants  in  favor  of  any  Contractor,  whenever  the  Tax 
Collector  shall  certify  to  them,  that  he  has  collected  all  the  as- 
sessments, as  hereinbefore  provided,  upon  any  street  on  which 
work  lias  been  done,  on  the  contract  of  such  Contractor;  payable 
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out  of  the  specific  fund,  so   collected  as  assessments   on  such 
street,  and  none  other. 

OF  COMMISSIONS  OF  ASSESSMENTS. 

Sec.  64.  The  Chairman  of  the  Board  of  City  Assessors,  and 
the  Chairman  of  the  Committee  on  Streets,  from  each  Board  of 
Alderraen,  shall  cw^.r-'-Hutc  the  Commissioners  of  Assessment. 

COMMON    COUNCIL    TO   CONFIRM  LAND  TITLES. 

Sec.  65.  The  Common  Council  shall  have  power  to  confirm, 
dispose  of  and  make  all  needful  rules  and  regulations,  respecting 
the  titles  to  lands  or  other  property  of  the  City,  except  as  here- 
inafter, or  otherwise  provided  by  law. 

PUBLIC  BUILDINGS,  &c.  EXEMPT  FROM 
EXECUTION  AND  TAXATION. 

'■'i  Sec.  G6.  All  public  buildings  belonging  to  the  City,  together 
with  the  furniture,  (including  fire  engine  houses  and  apparatus) 
and  the  lands  occupied  by  them,  if  owned  by  the  City,  and  all 
public  squares,  lands  and  plazas,  ships  and  basins  of  the  City, 
shall  be  forever  exempt  from  sale  on  execution  and  for  taxation; 
and  the  interest  of  the  City  in  all  public  wharfs,  piers  and 
docks,  shall  be  exempt  from  sale  on  execution  forever. 

FISCAL  YEAR. 

Sec.  67.  The  fiscal  year  of  the  City  shall  commence  on  the 
first  Monday  of  July. 

TAXATION. 

Sec.  68.  Taxation  shall  be  uniform  throughout  the  City. 

ALL    CONTRACTS    TO    BE  LET  TO  THE  LOWEST 

BIDDER. 

Sec.  69.  All  contracts  for  work  or  supplies  of  any  kind  for 
the  City  of  San  Francisco,  and  for  City  printing,  shall  be  let  to 
the  lowest  responsible  bidder  after  due  notice  given  through  the 
public  newspapers. 
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COMMON    COUNCIL    NO  POWER  TO  GRANT 
EXCLUSIVE    PRIVILEGES,  Etc. 

Sec.  70.  The  Common  Council  shall  have  no  po^vcr  to  grant 
exclusive  privileges,  or  to  i)ass  any  ordinance  to  require  the 
weighing,  measuring,  guaging,  or  inspecting  any  merchandize, 
jn-oduce,  manufacture  or  commodity  by  any  City  officer;  but 
nothing  in  this  section  shall  prevent  tbftdy.^^'nge  of  any  ordi- 
nance essential  to  the  protection  of  the  public  health  or  morals. 

SALARIES  PAYABLE  MONTHLY. 

Sec.  71.  All  salaries  allowed  under  this  Act  shall  be  payable 
monthly. 

LIMITATION  OF  POWER  UNDER  THIS  ACT. 

Sec.  72.  Tlie  powers  granted  by  this  act.  to  the  Common 
Council,  or  either  Board  thereof,  or  to  any  officer  of  the  City 
Government,  shall  be  to  the  exclusion  of  all  further  and  other 
powers,  except  those  directly  necessary  to  carry  out  the  poAvew 
by  this  Act  granted.  / 

REPEAL    OF    FORMER   ACT  OF  INCORPORATION. 

Sec.  73.  The  Act  entitled  "An  Act  to  reincorporate  the  City 
of  San  Francisco,"  passed  April  fifteenth,  Eighteen  Hundred 
and  Fifty-one,  is,  and  all  other  Acts  and  parts  of  Acts,  inconsis- 
teiit  with  the  provisions  of  this  Act,  are  hereby  declared  inap- 
plicable to  San  Francisco;  provided,  that  nothing  herein  contain- 
ed shall  be  construed  to  impair  the  obligation  of  any  valid  con- 
tract executed  under  any  of  said  Acts,  or  divest  the  City  of  San 
Francisco  of  any  rights  in  property,  or  under  any  valid  contract 
Avhich  have  heretofore  accrued  or  vested  in  said  City,  under 
the  same. 

Passed  May  5th,  1855. 
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AN  ACT 


FiX'planatory  of  and  Supplemental  to  an  Act  entitled 
''An  Act  to  ICefnC^  porate  the  City  of  San  Francisco," 
Passed  May  7,  1855. 

The    People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  T':e  Act  entitled  "An  Act  to  Reincorporate  the 
City  of  San  Francisco,"  passed  April  twenty-eighth,  Eighteen 
Hundred  and  Fifty-five,  shall  not  be  construed  to  take  effect, 
r.or  to  operate  as  a  repeal  of  an  Act  entitled  "an  Act  to  Rein- 
wrporate  the  City  of  San  Francisco,"  passed  April  fifteenth, 
Eighteen  Hundred  and  Fifty-one,  prior  to  the  election  and  qual- 
ification of  the  ofiicers  provided  to  be  elected  under  the  Act  first 
above  mentioned.  Section  54  of  said  Act  shall  be  construed  so 
as  to  require  that  one  of  the  eight  persons  to  be  elected  as  mem- 
bers of  the  Board  of  Education,  under  the  provisions  of  said 
Section,  shall  be  elected  from  each  Ward  of  tlie  City  of  San 
Francisco,  as  now  divided,  and  that  the  Superintendent  of  Com- 
mon Schools  shall  be  elected  from  the  City  at  large. 


AN  ACT 


(t(TUu.^  ///V.//. 


TO  REPEAL  THE  SEVERAL  CHARTERS  OF  THE  CITY  OF  SAN 

FRANCISCO ;   TO   ESTABLISH  THE   BOUNDARIES   OF  THE 

CITY  AND    COUNTY    OF    SAN    FRANCISCO,    AND    TO 

CONSOLIDATE  THE  GOVERNMENT  THEREOF. 

The,  People  of  the  State  of  California,  represented  in  Senate  and 
Jissembly.,  do  enact  as  follows  : 

ARTICLE  I. 

Section  1.  The  corporation,  or  body  politic  and  corporate, 
now  existing  and  known  as  tlie  "  City  of  San  Francisco,"  shall 
remain  and  continue  to  be  a  body  politic  and  corporate  in  name 
and  in  fact,  by  the'namc  of  the  '"  City  and  County  of  San  Fran- 
cisco," and  by  that  name  shall  have  perpetual  succession  ;  may 
sue  and  defend  in  all  courts  and  places,  and  in  all  matters  and 
proceedings  whatever,  and  may  have  and  may  use  a  conni;on 
seal,  and  the  same  may  alter  at  pleasure,  and  may  purchase,  le- 
ceive,  hold  and  enjoy  real  and  personal  property,  and  sell,  con- 
vey, mortgage,  and  dispose  of  the  same  for  the  conmion  benefit. 
The  boundaries  of  the  city  and  county  of  San  Francisco,  on  all 
sides,  except  the  southern  boundary  described  in  this  section, 
shall  be  identical  v/ith  those  of  the  county  of  San  Francisco,  as 
they  exist  at  the  time  of  the  passage  of  this  act.  The  southern 
boundary  of  the  city  and  county  of  San  Francisco  shall  be  as 
follows :  Beginning  on  the  boundary  line  of  the  county  of  San 
Francisco  as  it  now  exists,  at  a  point  due  east  from  a  rock  in  the 
bay  of  San  Francisco,  southwesterly  from  Point  Avisidcro,  or 
Hunter's  Point ;  which  rock  is  designated  on  Wheeler's  map  of 
said  county  as  "  Shag  Rock  ;"  thence  running  due  Avest  to  ^aid 
''  Shag  Rock  ;"  thence  running  westerly  to  a  point  in  the  county 
road  one-fourth  of  a  mile  north-easterly  in  a  straight  line  from 
the  house  known  as  the  "  County  House,"  kept  and  occupied  by 
C.  E.  Lilly  ;  thence  in  a  straight  line  to  the  southeastern  ex- 
tremity of  the  soutliern  arm  of  the  "  Laguna  de  la  Merced  ;" 
thence  due  west  to  the  Pacific  ocean,  and  then  due  west  to  the 
western  boundary  of  the  county  of  San  Francisco,  as  it  now 
exists.  Provided,  however,  that  all  rights  and  liabilities  of  ilie 
corporation  heretofore  and  now  known  as  the  city  of  San  Fran- 
cisco, sliall  survive  to  and  continue  against  the  corporations 
continued  by  this  act. 

Sec.  2.  The  public  buildings,  lands  and  property  ;  all  riglits 
of  property  and  rights  of  action,  and  all  moneys,  revenues  and 
income,  belojaging  or  appertaining  either  to   the  corporation  of 
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the  city  of  San  Francisco,  or  to  the  county  of  San  Francisco,  are 
hereby  declared  to  be  vested  in,  and  to  appertain  to  the  said  city 
and  county  of  San  Francisco  ;  and  the  moneys  in  the  treasury 
of  said  city  and  in  the  treasury  of  said  county  of  San  Francisco, 
and  all  the  revenues  and  income  from  whatsoever  source  arising, 
including-  delinquent  taxes  upon  persons  and  property,  apper- 
taining to  the  said  city,  or  to  the  said  county,  shall  be  handed 
over,  paid  and  received  into  the  treasury  of  the  city  and  county 
of  San  Francisco,  as  a  part  of  the  general  fund ;  or  where  the 
said  moneys,  revenues  and  income,  or  any  part  thereof,  have  been 
heretofore  and  still  remain  set  apart  and  dedicated,  by  lawful 
authority,  to  the  use  of  a  special  fund,  the  necessity  and  objects 
of  which  still  continue  the  same,  shall  continue  to  be  received, 
held  and  disbursed  for  the  same  use,  unless  it  is  otherwise  pro- 
vided in  this  or  some  other  act. 

Sec.  3.  The  records,  books  and  papers,  in  the  custody  of  the 
said  City  Treasurer,  shall  be  handed  over  to,  and  received  into 
the  custody  of  the  Treasurer  of  the  said  city  and  county,  and  all 
other  books,  records  and  papers  of  the  said  corporation,  shall  be 
delivered  and  received  into  the  custody  of  the  Clerk  of  the 
Board  of  Supervisors  of  said  city  and  county,  and  shall  not  be 
withheld  under  any  claim  of  a  lien  thereon  for  arrears  of  salary, 
fees,  services  or  advances,  nor  under  any  other  pretence  whatso- 
ever. Suits  and  actions  mav  be  brought  and  maintained  in  the 
name  of  the  "  Citv  and  County  of  San  Francisco,''  for  the  reco- 
very of  any  property,  money  or  thing,  belonging  thereto,  or  the 
enforcement  of  any  rights  of,  or  contracts  with  said  city  and 
county.  And  from  any  judgment  rendered  against  the  said  city 
and  county,  in  anv  court,  an  appeal  maybe  taken  by  the  said  city 
and  county,  where  such  appeal  is  allowed  by  law,  without  the 
giving  of  any  appeal  bond,  or  undertaking,  on  complying  Avith 
the  other  requisites  prescribed  by  law.         ^   .       ,  t 

Sec.  4.  All  the  existino-  provisions  of  law  defining  the  powers  and 
duties  of  county  ofiacers,  excepting  those  relating  to  Supervisors 
and  Boards  of  Supervisors,  so  far  as  the  same  are  not  repealed 
nor  altered  bv  the  provisions  of  this  act,  shall  be  considered  as 
ai)plicable  to" officers  of  the  said  city  and  county  of  San  Fran- 
cisco acting  or  elected  under  this  act.  Provision  shall  be  made 
from 'the  revenues  of  the  said  city  and  county  for  the  payment 
of  the  legal  indel)tedness  of  the  former  city  corporation  and  of 
the  count}'  of  San  Francisco.  The  taxes  which  may  be  levied 
and  collected  under  the  provisions  of  this  act,  shall  be  uniform 
throuohout  the  said  city  and  county  of  San  Francisco.  [But,  in 
case  it  should  hereafter  be  found  necessary,  for  the  purpose^  ot 
pioviding  for  the  said  city  indebtedness,  to  increase  taxation 
beyond  the  rate  of  the  county  tax,  levied  upon  property  in  said 
county  of  San  Francisco  during  the  year  eighteen  hundred  and 
fifty  five,  such  increased  taxation,  over  and  above  the  rate  afore- 
said shall  be  levied  und  assessed  exclusively  upon  the  real  and 
personal  property  situated  within  the  limits  defined  in  the  second 
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section  of  the  act  entitled  "An  Act  to  re-ineoi-porate  tlio  Citv 
of  San  Francisco,"  passed  May  fiftli,  ciol,tocn  luin(li-.«d  and  fjftv- 
hve,  and  not  upon  sncli  property  situated  without  tlio^e  Iiniit-<"  I 

bEC.  0.  Immediately  aft(>r  the  passau'c  of  this  act,  the  present 
City  Attorney,  Surveyor  General,  and  C.  K.  Garrison  shall 
proceed  to  lay  oft  the  said  city  and  county  into  twelve  convenient 
districts,  equal  in  population,  as  near  as  conveniently  may  be 
g-ivinir  a  distinct  name  to  each  district,  the  boundaries'of  which 
they  shall  accurately  dehne  by  reference  to  public  streets  roads 
or  other  permanent  monuments,  and  shall  cause  a  map  to  be 
made  representing  the  said  districts,  with  their  names  and  boun- 
daries so  hxcd.  The  act  of  said  officers  establisliino-  said  dis- 
tricts signed  by  them  or  a  majority  of  them,  shall  be  ?ecorded  in 
the  office  ot  the  County  Recorder  of  said  city  and  county,  and 
the  original  be  deposited  in  the  office  of  the  County  Clerk  and 
the  map  shall  l)e  deposited  with  the  said  County  Surveyor.  Each 
ot  said  districts  shall  constitute  an  election  precinct 

Sec.  0.  There  shall  be  elected  hereafter  for  the  said  citv  and 
county  of  San  Francisco,  by  the  f|ualified  electors  thereof,  at  the 
times  and  in  the  mode  prescribed  by  law  for  the  election  of  state 
and  county  ohcers^  one  President  of  the  Board  of  Supervisors, 
a  County  Judge  Clerk,  Police  Judge,  Chief  of  Police,  Sheriff- 
Coioner,  Rccor.ler,  Treasurer,  Auditor,  Tax  Collector,  Assessor 
^r'i'^-M-''  ^"r^^^^tendent  of  Common  Schools,  Superintendent 
of  1  ul)lic  Streets  and  Highways,  Distric.t  Attorney,  and  two 
Dockmasters  for  the  Port  of  San  Francisco,  who  shall  re.pect^ 

ih^  T  iT.V"?  i'^  ''?''  ^k'.^Y''  ^''^''^  ^"'^  "»^^'  t'^^i^-  successors 
shall  be  elected  and  quahhed  :  and  the  office  of  Harbormaster 

Z  ^"i  ^'\^''''}fV'  ^\^-'^^y  abolished  and  repealed  ;  and  in  and 
ioi  each  ot  said  districts,  by  the  qualiffed  electors  thereof,  one 
Supervisor,  one  Justice  of  the  Peace,  and  one  School  Director, 
who  shall  continue  in  office  for  two  years,  and  until  their  suc- 
cessors arc  elected  and  qualified  ;  alsi  one  Constable,  and  one 
Inspector  and  two  Judges  of  Elections,  who  shall  hold  their 

m^.'liLT'  T  -?^;'  T^  ""^''  ^^'^^^  successors  are  elected  and 
qualified  :  Provnkd,  that  all  the  present  countv  officers  of  the 
county  o  ban  I^rancisco,  making  their  officiaf  bonds  conform- 
ahle  to  the  provisions  of  this  act,  shall  "continue  to  exercise  their 
ro.spe_ttive  functions  as  officers  of  the  said  citv  and  county  of 
ban  Kraucisco,  and  subject  to  all  the  provisionsVn.l  restrictions 
in  his  act  contained,  until  their  respective  terms  of  office  expire 
b>  law  ;  and  all  Justices  of  the  Peace  and  Constables,  in  said 
county  shall  continue  in  office  until  their  successors  shall  be 
elected  and  qualilie,!,  in  the  several  districts,  as  provided  in  this 
act  Jlnd  provided  further,  that  in  all  elections  for  Inspector  and 
Judges  ot  Elections,  each  qualified  voter  shall  Tote  for  one 
Inspector  and  one  Judge  of  Elections  only,  and  that  the  person 
iiavmg  the  highest  numlier  of  votes  for  Inspector  shall  be  de- 
clared elected  Inspector,  and  the  two  having  the  hi-hest  iniml)er 
oi  votes  for  Judges  shall  be  the  Judges  of  Election  for  the 
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Sec.  7.  By  the  term  qualification  of  officers,  as  used  in  this 
act,  is  to  be  understood  their  having  taken  the  oath  of  office, 
given  the  official  bond,  where  it  is  required  by  law,  and  complied 
with  all  the  requisites  prescribed  by  the  statutes  of  this  State 
to  entitle  and  qualify  them  to  exercise  the  functions  of  their 
offices. 

Sec.  8.  The  Sheriff,  Clerk,  Recorder,  Treasurer,  District  At- 
torney, Auditor,  Superintendent  of  Public  Streets  and  Highways, 
and  Dockmasters  of  said  city  and  county,  shall  keep  public 
offices,  which  must  be  open  and  kept  open  for  the  transaction  of 
business  on  all  judicial  days,  during  the  following  hours  :  From 
.March  20th  to  September  20th,  from  nine,  A.  M.,  to  five,  P.  M.  ; 
from  September  20th  to  March  20th,  from  ten,  A.  M..  to  four, 
P.M.  The  Board  of  Supervisors  shall  have  power,  and  it  shall 
be  their  duty  to  designate  the  places  for  keeping  the  said  offices, 
except  the  Dockmasters'  offices,  and  to  set  apart  for  their  use 
suitable  apartments  in  the  City  Hall,  or  other  public  buildings. 
The  apartments  designated  for  the  use  of  the  Treasurer,  Auditor 
and  Assessor  of  said  city  and  county,  i^hall  be  as  nearly  conti- 
guous as  possible. 

Sec.  9.  Whenever  vacancies  occur  in  any  elective  office  of  the 
said  city  and  county,  and  provision  is  not  otherwise  made  in  this 
or  some  other  act,  for  filling  the  same,  until  the  next  election, 
the  Board  of  Supervisors  shall  appoint  a  person  to  discharge  the 
duties  of  such  office  until  the  next  election,  when  the  vacancy 
shall  be  filled  by  election  for  the  term,  excepting  vacancies  in 
the  offi:2e  of  Dockmasters,  which  vaccancies  shall  be  filled  by 
appointment  by  the  Governor.  All  persons  so  appointed  shall, 
before  entering  upon  their  duties,  take  the  oath  of  office  and  give 
bond  as  required  by  law.  But, in  an  action  or  proceeding  where 
the  Sheriff  of  said  city  and  county  is  a  party,  or  is  interested  or 
otherwise  incapacitated  to  execute  the  orders  or  process  therein, 
the  same  shall  be  executed  by  a  suitable  person,  residing  in  said 
city  and  county,  to  be  appointed  by  the  court,  and  denominated 
an"  Elisor,"  who  shall  give  such  security  as  the  court  in  its  dis- 
cretion may  require,  and  shall  execute  the  process  and  orders  in 
the  same  manner  as  the  Sheriff  is  required  to  execute  similar 
process  and  orders  in  other  cases. 

Sec.  10.  The  Sheriff,  Clerk,  County  Judge,  Recorder,  Sur- 
veyor, Treasurer,  Assessor,  and  two  Dockmasters  of  said  city 
and  county,  and  Justices  of  the  Peace  and  Constables,  shall  con- 
tinue to  receive  for  their  official  services  such  fees  and  compen- 
sation as  arc  now  or  may  be  hereafter  allowed  by  law  ;  and  the 
fees  of  the  Dockmasters  shall  be  the  same  as  those  heretofore 
allowed  by  laAV  to  the  Harbormaster,  which  fees  when  collected 
shall  every  month,  and  before  any  allowance  or  payment  is  made 
on  account  of  said  Dockmaster's  salary,  be  by  them  faithfully 
accounted  for,  under  oath,  and  paid  into  the  treasury  of  said  city 
and  county,  as  a  part  of  the  general  fund :  Provided,  that  the 
allowance  made  to  the  Assessor  shall  not  in  any  year  exceed  the 


sum  of  fivo  tliou5an<l  dolhir^j.  inoludinir  clerks,  deputies,  and  all 
other  expenses  and  contini^encies  of  tliat  ofiiee  ;  and  that  each 
Doekmaster  shall  receive  a  salary  of  four  thousand  dollars  per 
annum,  and  no  other  compensation  :  Provided,  that  the  person 
now  holding  the  office  of  Harbor-nuister  at  said  city  shall,  after 
the  appointment  of  Dockmastcrs,  be  paid  up  to  the  first  day  of 
Januarv  next,  tiic  same  amount  that  is  allowed  to  a  Dockinaster 
as  sah^ry  for  the  same  period  of  time,  and  the  duties  of  Harbor- 
master shall  be  ]>erformed  by  the  Dockmasters  herein  provided 
for.  Provided  also,  that  the  Treasurer  shall  be  allowed  the  com- 
missions or  per  ccntage  now  or  hereafter  spccitied  by  law,  on  the 
whole  amount  of  money  collected  and  paid  into  the  treasury  only, 
but  no  commissions  on  payments,  disbursemeiits  or  transfers  of 
funds  :  wliich  allowance  shall  be  in  full  for  salary,  clerks,  depu- 
ty, and  all  other  expenses  incidental  to  the  office  :  j^nd  provided 
further,  that  tlierc  shall  be  paid  out  of  the  treasury  to  the  Sur- 
veyor of  said  city  and  county  the  salary  of  one  tiiousand  dollars, 
in  full  compensation  for  all  surveys  made  for  said  city  and  coun- 
ty, when  required  by  the  proper  authorities,  under  the  provisions 
of  law,  or  the  regulations  of  the  Board  of  Supervisors.  ^7id 
provided  further,  that  the  compensation  of  the  present  Sheriff, 
District  Attorney,  Treasurer  and  Assessor,  continued  in  office 
under  this  act,  shall  be  the  same  as  is  provided  in  the  general 
laAvs  ;  and  the  compensation  of  their  successors,  elected  or  ap- 
pointed under  this  act,  shall  be  as  in  this  act  provided.  {See 
Laws  o/18o5,  pp.  120,  121.) 

Sec.  11.  The  Auditor,  Police  Judge,  District  Attorney  and 
Chief  of  Police  of  said  city  and  county  shall  receive  a  salary  of 
five  thousand  dollars  each  ;  the  Superintendent  of  Public  Streets 
and  Highways  and  Superintendent  of  Common  Schools  shall 
receive  a  salary  of  four  thousand  dollars  per  annum  each  ;  the 
President  of  the  Board  of  Supervisors  shall  receive  a  salary 
of  two  thousand  dollars  per  annum.  No  fees  or  salary  shall 
be  alloAved  to  School  Directors  or  Supervisors.  The  Inspectors 
and  Judges  of  Election  shall  be  allowed,  for  each  election  held, 
the  sum  of  twelve  dollars  each,  and  no  more,  in  full  compensation 
for  the  discharge  of  all  the  duties  imposed  on  them  by  law.  No 
fees  or  compensation,  other  than  as  expressly  allowed  in  this 
Act,  shall  be  received  by  any  officer  .of  the  said  city  and  county, 
or  of  any  district,  nor  shall  any  allowance  be  made  to  them,  or 
any  of  them,  beyond  the  iixcd  compensation  aforesaid,  under  the 
name  of  office  rent,  fuel,  lights,  stationery,  contingencies,  or 
otherwise  ;  but  the  necessary  and  proper  books  may  be  pur- 
chased and  supplied  for  the  offices  of  the  Auditor,  Assessor  and 
Superintendent  of  Public  Streets  and  Highways,  the  expense  of 
which,  when  authorized  and  api)roved  by  tiic  Board  of  Sujiervi- 
sors,  may  be  paid  out  of  the  Treasury. 

Shc.  12.  Neither  the  Board  of  Supervisors,  the  Board  of  Edu- 
cation, nor  any  officer  of  the  said  city  and  county,  or  of  any  dis- 
trict, shall  have  any  power  to  contract  any  debt  or  liability,  in 
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any  form  whatsoever,  against  tlic  said  city  and  county  ;  nor  shall 
the  people  or  tax-payers,  or  any  property  therein,  ever  be  liable 
to  be  assessed  for,  or  on  account  of,  any  debt  or  liability  hereaf- 
ter contracted,  or  supposed  or  attempted  to  be  contracted,  in 
contravention  of  this  section.     [See  Sec.  97  and  98.] 

Sec.  13.  Balie  Peyton,  E.  J.  Moore,  J.  B.  Crockett,  Louis  Mc- 
Lane,  Jr.,  and  E.  R.  Carpentier  shall  appoint,  in  each  of  the  dis- 
tricts to  be  erected  therein  as  aforesaid,  one  Lispector  and  two 
Judges  of  Election,  by  wdiom  the  first  election  under  this  Act, 
shall  be  held.  The  term  of  office  of  all  officers  elected  under  this 
Act  shall  commence  on  the  Monday  folloAviug  the  day  of  elec- 
tion, unless  otherwise  provided  by  law. 

Sec.  14.  All  officers  of- said  city  and  county  must,  before  they 
can  enter  upon  their  official  duties,  give  bond  as  required  by 
law.  The  bonds  and  sureties  of  such  officers  must  be  approved 
l)y  the  County  Judge,  Auditor  and  President  of  the  Board  of 
Supervisors.  Where  the  amount  of  such  official  bond  is  not 
fixed  by  law,  it  shall  be  fixed  by  the  Board  of  Supervisors.  No 
banker,  residing  or  doing  business  in  said  city  and  county,  nor 
any  such  banker's  partner,  clerk,  employee,  agent,  attorney, 
father,  son  or  brother,  shall  be  received  as  surety  for  the  Treas- 
urer, President  of  the  Board  of  Supervisors,  Sheriff",  Auditor,  nor 
any  officer  having  the  collection,  custody,  or  disbursement  of 
money.  No  person  can  be  admitted  as  surety  on  any  such  bond, 
unless  he  be  worth,  in  fixed  property,  including  mortgages,  sit- 
uated in  said  city  and  county,  twice  the  amount  of  his  undertak- 
ing, over  and  above  all  sums  for  which  he  is  already  liable,  or  in 
any  manner  bound,  whether  as  principal,  indorscr  or  surety,  and 
whether  such  prior  obligation  or  liability  be  conditional  or  abso- 
lute, liquidated  or  unliquidated,  certain  or  contingent,  due  or  to 
become  due.  All  persons  offered  as  sureties  on  official  bonds  may 
be  examined  on  oath  touching  their  qualifications.  The  official 
bond  of  the  Auditor  shall  be  filed  and  kept  in  the  office  of  the 
clerk  of  said  city  and  county.  All  other  official  bonds  shall  be 
filed  and  kept  in  the  office  of  the  Auditor.  All  officers  continued 
in  office  under  this  Act,  shall  be  required  to  execute  new  bonds 
conformable  to  the  laws  heretofore  existing,  and  in  case  of  de- 
fault, on  the  part  of  any  officer,  of  doing  so.  within  two  days 
after  the  first  meeting  of  the  Board  of  Supervisors,  the  said 
Board  shall  declare  his  office  vacant. 


ARTICLE  IL 

Public  Order  and  Police. 

Sec.  15.  The  Department  of  Police  of  said  city  and  county 
shall  bounder  the  direction  of  the  Chief  of  Police,  in  subjection 
to  the  laws  of  this  State,  and  the  rules  and  regulations  not  in 
conflict  therewith,  which   may  be  established  by  competent  au- 
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thoritv,  niulor  the  powers  granted  in  this  Act.  In  the  suppres- 
sion oViuiy  riot,  public  tunmlt,  disturbance  of  thi-  ])ubli('  peace, 
or  oru-ani/.cd  resistance  ao-aiust  the  hiws  or  public  authoritie.^,  in 
the  lawful  exercise  of  their  functions,  he  shall  have  all  the  i)0\v- 
ers  that  now  are,  or  hereafter  may  be,  conferred  u))()n  Siieriffs 
by  the  laws  of  this  State,  and  his  lawful  orders  sliall  Ix-  prouipt- 
ly  executed  by  all  police  officers,  watchmen  and  constables,  in  the 
said  city  and  county,  and  every  citizen  shall  also  lend  him  aid 
Avheu  required,  for  the  arrest  of  offenders  and  maintenance  of 
public  order. 

Sec.  10.  The  Chief  of  Police  shall  keep  a  public  office,  which 
shall  be  open,  and  at  which  he,  or  in  case  of  his  necessary  ab- 
sence, a  Captain  of  Police,  or  Police  Officer,  by  him  designated 
for  that  purpose,  shall  be  in  attendance  at  all  hours,  day  and 
night  :  in  case  of  his  necessary  absence  from  his  office,  it  shall  be 
made  known  to  the  Police  Officer  in  attendance,  where  he  can 
be  found  if  needed  ;  and  he  shall  not  absent  himself  from  the 
city  and  county,  without  urgent  necessity,  and  leave  obtained  in 
writing  from  the  President  of  the  Board  of  Supervisors.  Police 
Judge  and  County  Judge,  or  two  of  them,  who  shall,  at  the  time 
of  granting  the  same,  appoint  aperson  to  act,  during  his  absence, 
with  all  ins  powers,  duties  and  obligations.  If  such  abs-cnce 
from  the  city  and  county  be  on  any  other  than  business  imme- 
diately connected  with  his  office,  he  shall  lose  his  salary  for  the 
time  of  such  absence,  of  which  account  shall  be  taken  by  the  Po- 
lice Judge. 

Sec.  17.  The  Chief  of  Police  shall  designate  one  or  more  out 
of  the  number  of  police  officers,  to  attend  constantly  upon  the 
Police  Judge's  Court,  to  execute  the  orders  and  process  of  the 
said  Court ;  he  may  order  to  be  arrested,  and  to  be  taken  before 
the  Police  Judge,  any  person  guilty  of  a  breach  of  the  peace,  or 
a  violation  of  the  general  regulations  established  by  the  Board  of 
Supervisors  under  the  authority  granted  in  this  act ;  he  shall 
supervise  and  direct  the  police  force  of  said  city  and  county,  and 
shall  observe  and  cause  to  be  observed  the  provisions  of  this 
Act,  and  the  regulations  established  by  the  Board  of  Super- 
visors in  relation  thereto  ;  he  shall  see  that  the  lawful  or- 
ders aud  process  issued  by  the  Police  Judge's  Court,  are  prompt- 
ly executed,  and  shall  execute  such  other  powers  connected  with 
his  office  as  head  of  the  Police,  as  may  be  prescribed  in  the  gene- 
ral regulations  adopted  bv  the  Board  of  Supervisors. 

Sec.  18.  The  Chief  of 'Police  shall  acquaint  himself  with  all 
the  statutes  and  laws  in  force  in  this  State,  defining  public  of- 
fenses and  nuisances,  and  regulating  criminal  proceedings,  and 
shall  procure  and  keep  in  his  office  the  statutes  of  this  State  and 
the  United  States,  and  all  necessary  elementary  works  on  that 
subject ;  he  shall  give  information  and  advice  touching  said  laws 
gratuitously  to  all  police  officers  and  magistrates  asking  it. 

Sec.  19.  The  Police  Judge,  throughout  the  city  and  county, 
sliall  have  the  same  powers  and  jurisdiction  in  all  cases,  as  are 
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or  hereafter  may  be  conferred  by  law  izpon  Recorder's  Courts, 
avid  in  all  criminal  cases,  in  addition  thereto,  the  poweri  and 
jurisdiction  of  a  Justice  of  the  Peace  ;  ho  shall  also  have  jurisdic- 
tion to  try  and  punish  all  offences  committed  against  the  rules 
and  regulations  established  in  pursuance  of  the  authority  grant- 
ed in  this  Act  by  the  Board  of  Supervisors,  except  where'  it  is 
otherwise  provided  ;  and  may  commit  or  hold  tlie  offender  to 
bail  for  trial  in  the  proper  court,  or  may  try,  condemn  or  acquit, 
and  carry  his  judgment  into  execution,  as  the  case  may  require' 
according  to  law  ;  and  shall  have  power  to  issue  warrants  of 
■arrest,  subpcenas,  and  all  other  process  necessary  to  tlie  full  and 
proper  exercise  of  his  powers  and  jurisdiction.  All  fines  im- 
posed by  the  Police  Judge,  not  exceeding  twenty  dollars,  exclu- 
sive of  costs,  shall  be  final  and  without  appeal :  'his  Court  shall 
be  a  Court  of  Record  ;  a  Clerk  shall  be  appointed  therefor  by 
the  Board  of  Supervisors,  with  a  salary  of  twelve  hundred  dol- 
lars a  year,  who  shall  give  bond  as  reqiiired  by  law,  and  hold  his 
oftice  during  the  pleasure  of  the  said  Board. 

Sec.  20.  Proceedings  in  the  Police  Judge's  Court  shall  be 
conducted  in  conformity  with  the  laws  regulating  proceedings  in 
Recorders'  Courts.  The  said  Court  shall  be  open  daily,  Sun- 
days excepted,  and  may  be  held  by  any  Justice  of  the  Peace  of 
the  city  and  county,  in  case  of  tlie  temporary  absence  or  indis- 
position of  the  Police  Judge,  or  his  temporary  inability  to  act 
from  any  cause.  In  case  of  a  vacancy  in  the  office  of  Police  Judge, 
the  Board  of  Supervisors  shall  have  power  to  appoint  any  Jus- 
tice of  the  Peace  of  the  said  city  and  county,  to  fill  the  vacancy 
until  the  next  election,  when  the  office  ^shall  be  filled  by  election 
for  a  full  term. 

Sec.  21.  The  Clerk  of  the  Police  Judge's  Court  shall  keep  a  re- 
cord of  its  proceedings,  issue  all  process  ordered  by  the  said  Court, 
receive  and  pay  weekly  into  the  Treasury  of  the  city  and  county, 
all  fines  imposed  by  said  Court,  and  render  to  the  County  Auditor 
monthly,  and  before  any  amount  can  be  paid  him,  on  account  of 
salary  or  otherwise,  an  exact  and  detailed  account,  upon  oath, 
accompanied  with  the  exhibition  of  the  said  record,  of  all  fines 
imposed,  and  moneys  collected,  since  his  last  account  rendered. 

Sec.  22.  All  fines  imposed  by  the  Police  Judge's  Court,  Court 
of  Sessions  of  said  city  and  county,  or  any  Justice's  Court,  shall 
be  paid  into  the  Treasury  thereof,  as  part  of  the  Police  Fund.  In 
cases  Avhere,  for  any  offence,  the  said  Courts  are  authorized  to  im- 
pose a  fine  or  imprisonment  in  the  county  jail,  or  both,  they  may, 
instead  thereof,  sentence  the  offender  to 'be  employed  at  labor 
upon  the  public  works  of  said  city  and  county,  for  a  period  of  time 
equal  to  the  term  of  imprisonment,  which  might  be  legally  im- 
posed, and  may,  in  case  of  imposing  a  fine,  embrace,  as  a  part  of 
the  sentence,  that  in  default  of  payment  of  such  fine,  the  oflender 
shall  be  employed  to  labor  on  said  public  works  at  one  dollar  a 
day,  till  the  fine  imposed  is  satisfied.  By  the  public  works,  as 
used  in  this  Act,  is  understood  the  construction  or  repair,  or 
cleaning  of  any  street,  road,  dock,  wharf,  public  square,  park, 
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buildin,f>*,  or  other  works  -wliatsoevcr,  which  is  autliorizod  to  be 
done  l>v  and  for  the  use  of  the  said  city  and  county,  and  the  ex- 
pense of  which  is  not  to  1)0  borne  cxchisively  by  the  individuals 
or  propertv  ])ai-ti('ularly  bonefitted  thereby. 

Skc.  23.  The  Chief  of  Police,  in  conjunction  with  the  Presi- 
dent of  the  Board  of  Su]Mn'visor,  and  the  Police  .Tu(l<rc,  the  con- 
currence of  two  of  them  being  necessary  to  a  choice,  shall  ap- 
point four  Captains  of  Police,  each  from  a  different  district,  and 
as  many  police  officers,  not  exceeding  thirty,  as  the  Board  of 
Supervisors  shall  determine  to  be  necessary  ;  whereof  an  equal 
number,  in  proportion  to  po])ulation,  as  near  as  may  be,  shall  be 
selected  from  each  district  that  shall  ho  situated  wholly  or  part- 
ly within  the  limits  specified  in  section  second  of  the  Act  now 
repealed,  entitled  "An  Act  to  re-incorporate  the  City  of  San 
Francisco,"  passed  May  sixth,  eighteen  hundred  and  hfty-five. 

Sec.  24.  No  person  can  be  appointed  Captain  of  Police,  or 
Police  Ofiicer,  unless  he  be  a  citizen  of  the  United  States  and  of 
this  State,  and  a  resident  and  a  qoaliiied  voter  of  the  city  and 
county  ;  and  in  case  of  each  Police  Officer,  a  resident  of  the  dis- 
trict from  which  he  is  chosen,  and  also  before  his  appointment, 
shall  produce  to  the  said  President  of  the  Board  of  Supervisors, 
Chief  of  Police  and  Police  Judge,  a  certificate  signed  by  at 
least  twelve  freeholders  and  qualified  voters  of  the  said  city  and 
county,  who,  in  case  of  application  for  appointment  of  a  Police 
Officer,  must  also  be  residents  of  the  district  from  which  he  is  to 
Ijc  appcinted,  stating  that  they  have  been  personally  and  well 
ac(]uainted  with  the  applicant  for  one  year  or  more,  next  pre- 
ceding the  api)lication,  and  that  he  is  of  good  repute  for  honesty 
and  sobriety,  and  they  believe  him  to  be,  in  all  respects,  compe- 
tent and  fit  for  the  office.  All  the  certificates  so  produced  shall 
be  carefully  preserved  in  the  office  of  Chief  of  Police. 

Sec.  25.  Police  Captains,  and  officers  maybe  suspended  from 
office  by  the  Chief  of  Police,  and  with  the  concurrence  of  the 
President  of  the  Board  of  Supervisors,  and  Police  Judge,  re- 
moved from  office  for  official  negligence,  inefficiency  or  miscon- 
duct, under  such  general  rules  and  regulations,  not  contrary  to 
law,  as  may  have  been  established  by  the  ]5oard  of  Supervisors. 
They  shall  receive  from  the  Treasury  of  said  city  and  county, 
payable  out  of  the  Police  Fund,  such-  compensation  as  may  be 
fixed  by  the  Board  of  Supervisors,  not  exceeding  eighteen  hun- 
dred dollars  a  year  each  for  Captains  and  twelve  hundred  dol- 
lars a  year  each  for  Police  officers. 

Sec.  26.  Neither  the  Chief  of  Police,  Captains,  or  any  officer 
of  Police,  shall  follow  any  other  ])rofession  or  calling,  become 
bail  for  any  person,  charged  with  any  offense  whatever,  receive 
any  present  or  reward,  for  official  services  rendered,  nor  be 
allowed  pay  for  any  period,  during  Avhich  they  shall  absent  them- 
selves from  public  duty,  unless  such  absence  necessarily  results 
from  indisposition  or  disability  occasioned  by  injuries  suffered 
while  in  the  discharge  of  ollicial  duty.  Police  officers,  in  sub- 
jection  to   the    orders    of   the    respeetive    captains,    and    all 


[10] 

under  the  general  direction  of  the  Chief  of  Police,  shall  be 
prompt  and  vigilant  in  the  detection  of  crime,  the  arrest  of  pub- 
lic offenders,  the  suppression  of  all  riots,  frays,  duels,  and  dis- 
turbances of  the  public  peace,  the  execution  of  process  from  the 
Police  Judge's  Court,  in  causing  the  abatement  of  public  nuisan- 
ces, the  removal  of  unlawful  obstructions  from  the  public  streets, 
and  the  enforcement  of  the  laws  and  regulations  of  police. 

Sec.  27.  In  case  of  great  public  emergency  or  danger,  the 
Chief  of  Police  may  appoint  an  additional  number  of  policemen 
of  approved  character,  for  honesty  and  sobriety,  who  sliall 
have  the  same  powers  as  other  Police  officers,  for  twenty-four 
hours  only,  but  without  pay.  The  Chief  of  Police,  Captains, 
and  every  officer  of  the  permanent  force,  shall  provide  tliemselves 
with  a  uniform  and  badge  of  office,  to  be  prescribed  by  regula- 
tion of  the  Board  of  Supervisors,  which  shall  be  worn  by  tliem 
upon  all  occasions,  with  such  exceptions  as  may  be  permitted  by 
the  Chief  of  Police,  in  the  performance  of  detective  duty. 

Sec.  28.  Charges  of  oppression  or  official  misconduct,  when 
presented  by  any  citizen  of  the  said  city  and  county,  against  any 
Police  Captain  or  officer,  and  verified  on  oath,  setting  forth  the 
specified  acts  complained  of,  shall  be  received,  attentively  con- 
sidered and  determined  by  the  Police  Judge,  President  of  the 
Board  of  Supervisors  and  Chief  of  Police,  giving  to  the  accused 
due  notice,  and  an  impartial  hearing  in  defence.  The  Chief  of 
Police,  Police  Judge,  and  all  other  officers  now  acting,  or  here- 
after to  be  elected  or  appointed  under  the  provisions  of  this  act, 
may  be  accused,  tried  and  removed  from  office  in  the  mode  pre- 
scribed by  the  laws  of  this  State,  for  the  removal  of  civil  officers 
otherwise  than  by  impeachment. 

Sec.  29.  The  Board  of  Supervisors  shall  from  time  to  time 
establish  a  convenient  number  of  Police  stations,  determine 
within  what  Districts  the  Police  officers  and  Captains  shall 
usually  be  distributed  and  employed,  designate  the  prisons  to  be 
used  for  the  reception  of  all  persons  arrested  or  convicted  and 
sentenced  for  public  offences,  in  cases  not  provided  for  by  law, 
appoint,  during  the  pleasure  of  the  Board,  the  Keeper  of  such 
prisons. 

ARTICLE  III. 

Public  Instruction. 

Sec.  30.  The  Superintendent  of  Common  Schools  shall  have 
the  powers,  and  under  the  rules  and  regulations  established  by 
the  Board  of  Education,  perform  the  duties  specified  in  the  gen- 
eral laws  of  this  State  relating  to  that  office,  except  where  the 
same  are  altered  by  the  provisions  of  this  Act ;  and  it  shall  be 
the  duty  of  the  said  Superintendent  to  visit  and  critically  to 
examine  into  the  condition  of  each  school,  in  the  said  city  and 
county,  at  least  once  in  three  months  ;  it  shall  also  be  the  spe- 


[11] 

cial  (lutv  of  tlio  Supcrintciulciit  in  said  city  and  county,  and  of 
each  School  Director,  in  his  District,  to  observe  and  cause  to  be 
observed  such  general  rules  for  the  regulations  of  tlu;  Schools, 
not  inconsistent  with  the  laws  of  the  State,  as  maybe  established 
by  the  Board  of  Education  of  the  said  city  and  county.  Sections 
nineteen,  twenty,  twenty-one,  twenty-two,  twentytliree  and 
twenty-four  of  the  Act  entitled  "an  Act  to  establish,  suiiport 
and  regulate  Common  Schools,  and  to  repeal  former  Acts  con- 
cerning the  same,"  passed  May  third,  eighteen  hundred  and  fifty- 
five,  are  hereby  declared  to  l»e  inapplicable  to  the  city  and 
county  of  San  Francisco. 

Sec.  31.  The  said  Superintendent  shall  attend  the  sessions 
and  act  as  Secretary  of  the  Board  of  Education,  inform  them  at 
each  session  of  the  condition  of  the  Common  Schools,  school- 
houses,  school  funds,  and  other  matters  connected  therewith,  and 
recommend  such  measures  as  he  may  deem  necessary  for  the  ad- 
vancement of  education  in  the  city  and  county  ;  he  slmll  ac(iuaint 
himself  w^itli  all  the  laws,  rules  and  regulations  governing  the 
public  schools  in  the  said  city  and  county,  and  the  judicial  deci- 
sions thereon,  and  give  advice  on  subjects  connected  with  the 
public  schools  gratuitously  to  oflicers,  teachers,  pupils  and  their 
]»arents  and  guardians.  In  'case  of  a  vacancy  in  the  office  of 
Suiierintcndent,  the  Board  of  Education  may  assemble  and  ap- 
point a  person  to  fill  the  vacancy  until  the  regular  election  then 
next  following,  when  the  office  shall  be  filled  by  election  of  the 
people. 

Sec.  32.  The  School  Directors  of  the  several  districts  shall 
assemble  within  five  days  after  their  election  and  qualification, 
and  thereafter  on  the  first  Monday  in  June,  September,  December 
and  March  of  each  year,  and  at  such  other  times  as  they  may  for 
urgent  reasons  be  convoked  by  tlie  Su))crintcndent,  and  when  so 
assembled  shall  constitute  a  Board  of  Education  for  the  city  and 
county  of  San  Francisco.  A  majority  of  all  the  School  Direc- 
tors, elected  in  the  said  city  and  county,  shall  constitute  a  quo- 
rum to  do  business,  but  a  smaller  number  may  adjourn  from  day 
to  day.  The  Board  shall  elect  a  President  from  among  its  num- 
bers to  continue  during  the  pleasure  of  the  Board,  and  in  the 
absence  of  the  Superintendent,  a  Secretary,  yjro  tern.,  determine 
the  rules  of  its  proceedings,  keep  a  record  of  its  acts  and  resolu- 
tions, and  allow  the  same  to  be  published.  The  sessions  of  the 
Board  shall  be  public,  and  the  record  of  its  proceedings  shall 
remain  in  the  custody  of  the  Secretary,  subject  to  the  inspection, 
without  charge,  of  all  public  officers  and  citizens  of  the  said 
city  and  county. 

Sec.  33.  The  Board  of  Education  shall  have  power:  first.  To 
establish  Common  Schools,  and  School  Districts,  in  said  city  and 
county,  confornmbly  with  the  laws,  and  to  fix  the  boundaries  of 
such  School  Districts,  Second,  To  establish  rules  which  shall 
not  be  contrary  to  law,  for  the  government,  improvement  and 
progress  of  the  Public  Schools  within  the  said  city  and  county 
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of  San  Francisco,  and  for  carrying  into  eftect  the  provisions  of 
law  relating  and  ap])lical)lo  thereto,  and  for  the  government  of 
all  school  officers  and  teachers  in  the  discliargc  of  their  duties. 
Third,  To  determine  annually  the  amouut,  not  exceeding  the 
rate  of  thirty-five  cents  to  each  one  hundred  dollars  valua:ion 
upon  the  assessment  roll,  to  be  raised  by  tax  upon  the  real  and 
personal  property  Avithin  the  city  and  county,  not  exempt  from 
taxation  for  the  support  of  Free  Common  Schools  therein,  and 
for  providing  suitable  houses,  furniture,  libraries  and  apparatus. 
Fourth,  to  establish  regulations  not  inconsistent  with  law  as 
aforesaid,  for  the  safe  custody,  and  just  and  equal  disbursement 
of  all  moneys  belonging  to  the  Common  School  Fund  of  said 
city  and  county,  from  whatsoever  source  arising.  Fifth,  i'o  re- 
quire that  all  teachers  previous  to  their  being  employed  in  any 
of  the  said  Common  Schools,  shall  be  rigidly  examined  before 
the  said  Board,  or  a  committee  of  its  members  appointed  for 
that  purpose,  or  by  the  Superintendent,  and  being  approved, 
shall  receive  a  certificate  signed  by  such  committee  and  Super- 
intendent, of  qualification  in  respect  to  moral  cliaracter,  ability 
and  fitness,  to  teach  in  the  said  schools  ;  and  to  revoke  such  cer- 
tificates for  good  cause,  of  which  the  said  Board  shall  be  the 
sole  judge,  giving  to  the  party  interested  reasonable  notice,  and 
an  opportunity  to  be  heard  ;  and  any  School  Director,  with  the 
advice  and  consent  of  the  Superintendent,  may  provisionally 
withdraw  the  certificate  of  any  teacher  em])loyed  in  the  schools 
of  his  district,  till  the  next  meeting  of  the  Board  of  Education, 
and  in  the  meantime  such  teacher  shall  not  be  employed  in  any 
of  the  Common  Schools. 

Sec.  34.  Upon  the  petition  of  fifty  heads  of  white  families, 
resident  citizens  in  any  district,  the  Board  of  Education  may  in 
their  discretion,  establish  a  Common  School,  or  additional  Com- 
mon Schools  therein,  subject  in  all  respects  to  the  laws  and  reg- 
ulations governing  the  other  Common  Schools,  awarding  to  such 
school  or  schools,  its  proportionate  share  of  the  School  Fund  ; 
but  no  sectarian  doctrine  shall  be  permitted  to  be  inculcated  in 
any  of  the  Public  Schools,  nor  shall  any  school  within  the  said 
city  and  county,  which  is  not  established  and  conducted  in  con- 
formity with  the  laws  of  this  State  and  the  rules  and  regulations, 
not  inconsistent  therewith,  established  by  the  said  Board  of  Edu- 
cation, be  permitted  to  receive  any  share  of  the  Common  School 
Fund. 

Sec.  35.  At  every  regular  session  of  the  Board  of  Education, 
before  proceeding  to  other  business,  each  School  Director  shall 
be  called  upon  to  report  orally  to  the  Board,  the  condition  of 
the  schools  in  his  district,  the  circumstances  and  wants  of  the 
inhabitants  in  respect  to  education,  and  to  suggest  any  defect  he 
may  have  noted,  and  improvements  he  would  recommend  in  ex- 
isting regulations  on  the  subject. 
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ARTICLE  IT. 

Public   Streets  and    Highways. 

Sec.  30.  In  tlio  public  streets  already  laid  out  bv  lawful  au- 
thority, opened  and  j^radcd  within  the  limits  of  said  city  and 
county 'of  San  Francisco,  or  Avhich  shall  hereafter  be  laid  out, 
opened  and  graded,  as  provided  in  this  Act,  the  pavinii-,  i)lank- 
in<r,  sewcrinir  and  repairs  of  every  kind,  shall  be  assessed  upon, 
ami  (lone  at'lhe  equal  expeuse  of 'the  adjacent  lots  on  each  side 
of  said  streets  ;  each  distinct  and  separate  owner  being  at  liberty, 
ami  beinu-  required,  under  the  direction  of  the  Superintendent  of 
Public  Streets  and  Highways,  to  do  or  cause  to  be  done,  at  his 
own  expense,  the  work,  rei)airs  and  improvements  in  front  of 
his  own  oroperty  to  the  center  of  the  street. 

Sec.  37.  The  expense  of  all  such  work,  improvement  and  re- 
pairs upon  each  street  crossing,  or  the  space  formed  by  the  junc- 
tion of  two  or  more  streets,  shall  be  assessed  with  equality  upon 
each  (juarter  block,  adjoining  and  cornering  upon  the  same,  each 
distinct  lot  or  part  of 'a  lot,  included  in  such  quarter,  being  sepa- 
rately assessed  for  its  equal  ])roportion.  For  that  purpose,  all 
the  blocks,  shall  be  considered  as  divided  into  quarters,  by 
straight  lines  passing  through  the  centers  of  them,  and  running 
parailel  with  each  of  the  streets  bounding  said  blocks.  In  cases 
where  the  blocks  arc  of  irregular  shape,  and  not  bounded  by 
parallel  streets,  so  that  they  cannot  be  equally  divided  m  that 
manner,  the  expense  of  constructing  and  repairing  crossings,  or 
that  portion  of  them  adjacent  to  such  irregular  shaped  blocks, 
shall  be  assessed  as  aforesaid  with  equality  upon  the  lots  and 
buildinii-s  in  the  whole  block.  The  space  formed  by  the  junc- 
tte  ofUvo  streets  terminating  at  the  same  point,  if  such  a  case 
should  occur,  shall  be  planked,  paved  and  kept  in  repair,  at  the 
equal  expense  of  the  lots  fronting  thereon,  and  the  contiguous 
quarter  block. 

Sec,  38.  In  all  the  streets  constituting  the  Water  Front  ot 
the  city,  or  Ixninded  on  one  side  by  the  property  of  the  said 
city  and  county,  the  expense  of  construction  and  repairs  of  that 
portion  of  said  streets  from  the  center  line  thereof  to  the  said 
Water  Front,  or  to  such  proi)erty  of  the  city  and  county  bound- 
ed thereon,  shall  be  provided  for  by  the  said  city  and  county  ; 
but  no  contract  for  anv  such  work  shall  be  given  out  except  to 
the  lowest  bidder,  after  an  observance  of  all  the  formalities  re- 
quisite in  contracts  for  grading  and  jdankiug  or  paving  _  of 
streets  as  hereinafter  provided,  so  far  as  the  sauK^  can  be  applied 
to  the  case. 

Sec.  30.  The  Board  of  Sui)ervisors  shall  have  poAver  to  lay 
out  and  open  new  streets  within  the  former  corporate  limits  of 
the  city  of  San  Francisco  and  west  of  Larkin,  and  southwest  of 
Johnson  streets,  in  accordance  with  the  conditions  of  the  Ordi- 
nance of  the  Common  Coum-il,  of  said  city,  approved  June  twen- 
tieth, eighteen   hundred  and  nfty-iive,  entitled  an  Ordinance  for 
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the  settlement  and  quieting  of  Land  Titles,  but  shall  have  no 
power  to  subject  the  city  and  county  to  any  expense  therefor  ex- 
ceeding the  sum  of  one  thousand  dollars. 

Sec.  40.  Where  any  street  is  located,  but  not  yet  graded, 
the  Board  of  Supervisors,  when  they  shall  deem  it  expedient, 
may  order  the  whole  or  any  portion  thereof  to  be  graded,  after 
notice  of  their  intention,  published  in  some  daily  newspaper, 
printed  in  said  city  and  county,  for  thepeinod  of  ten  days,  unless 
the  owners  of  one-third  in  extent  of  frontage  of  lands  and  lots, 
bounded  on  such  street  or  portion  of  a  street  so  proposed  to  be 
graded,  shall  have  made  written  objections  thereto,  and  deliver- 
ed the  same  to  the  Clerk  of  the  said  Board  of  Supervisors. 

Sec.  41.  If  the  owners  of  more  than  two-thirds  in  extent  of 
frontage  of  lands  and  lots  fronting  on  any  street  or  portion  of  a 
street  not  yet  graded,  or  their  duly  authorized  agents,  shall  pe- 
tition the  Board  of  Supervisors  in  writing,  to  open  and  grade 
the  same,  the  signatures  of  the  petitioners  being  verified  by 
their  acknowledgment  before  a  Justice  of  the  Peace  in  the  form 
required  by  law,  for  the  acknowledgment  of  deeds,  the  said 
Board  of  Supervisors  shall  order  the  same  to  be  done.  But  in 
such  case  they  may  receive  and  consider  remonstrances  for  tlio  pur- 
pose only  of  ascertaining,  Avhethcr  the  petitioners  truly  compre- 
hend more  tlvni  two-thirds  of  the  said  owners,  as  in  this  Section 
required.  No  order  or  permission  shall  be  given,  to  grade  any 
street,  or  portion  of  a  street  without  extending  and  completing 
sucli  grading  throughout  the  whole  breadth  of  such  street,  up  to 
the  boundary  of  the  lands  and  lots  fronting  thereon. 

Sec.  42.  The  total  amount  of  the  expense  of  grading  any 
street  or  portion  of  a  street,  under  the  provisions  of  this  Act, 
shall  be  assessed  upon  and  borne  witli  absolute  equality  by  all 
the  lands  fronting  thereon,  and  in  proportion  to  the  frontage,  at 
a  rate  per  foot  sufficient  to  cover  such  total  expense  of  the  work  ; 
and  the  contract  therefor,  and  also  all  contracts  for  work  au- 
thorized to  be  done  upon  street-crossings,  shall  in  all  cases  be 
given  to  the  lowest  bidder  offering  adequate  security,  and  shall 
be  given  without  security  to  the  owners  of  the  lands  and  lots  or 
of  the  greater  part  thereof  in  extent  of  frontage,  which  are  lia- 
ble to  be  assessed  therefor,  provided  they  off^r  to  take  the  same 
at  as  low  a  rate  as  any  others  offering  adequate  security. 

Sec.  43.  Before  giving  out  any  such  contract  the  Board  of 
Supervisors  shall  cause  notice  to  be  conspicuously  posted  in  the 
office  of  the  Superintendent  of  Streets  and  Highways,  and  insert- 
ed in  one  of  the  daily  newspapers  published  in  said  city  and 
county  for  a  period  of  ten  days,  inviting  sealed  proposals  for  the 
work 'contemplated,  to  be  handed  in  to  the  Superintendent  of 
Public  Streets  and  Highways.  All  proposals  offered  shall  be 
delivered  over  by  the  said  Superintendent,  sealed,  to  the  Board 
of  Supervisors,  who  shall  open,  examine,  and  publicly  declare 
them  in  open  session  ;  and  thereupon  the  contract  shall  be 
awarded  at  the  lowest  price  offered,  according  to  the  provisions 
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of  the  next  preceding  seetion  ;  Provided,  that  the  lot  owners  or 
tlie  ma jor  part,  as  spccilied  in  said  Section,  liable  to  he  assessed 
tiicrrfor,  shall  notl)e  retjuired  to  jn-esent  sealed  proposals,  but  may 
within  five  days  after  such  award,  elect  to  take  the  contract  for 
the  price  it  has  been  awarded  at.  The  Sui)erintendent  of  Pub- 
lic Streets  and  Highways  shall  be  authorized  inhis  official  charac- 
ter to  enter  into  written  contracts  for  work  upon  streets  and 
street-crossings  ordered  to  be  done,  and  awarded  or  taken  by  the 
said  owners  according  to  the  provisions  of  this  Article. 

Sec.  44.  The  grading,  sewering,  phinking  ])aviiig,  repairing, 
or  otherwise  constructing  or  improving  of  streets  and  street 
crossings,  must  in  all  cases  be  done  under  the  direction  and  to 
the  satisfaction  of  the  Superintendent  ;  and  all  contracts  made 
therefor  must  contain  this  condition  and  also  express  notice, 
that  in  no  case,  [except  where  it  is  otherwise  provided  in  this 
ActJ  will  the  said  city  and  county  be  liable  for  any  portion  of 
the  expense,  nor  for  any  delinquency  of  persons  or  pro{>erty  as- 
sessed. The  assessm-cnt*  and  a])i)urtionmont  of  the  expenses  of 
all  such  works,  in  the  mode  herein  jjrovided,  shall  be  made  by 
the  Superintendent  of  Public  Streets  and  IlighAvays. 

Sec.  45.  If  any  party  directly  interested  in  any  such  work, 
contract  or  assessment  shall  feel  aggrieved  by  the  acts  or  deter- 
mination of  the  said  Superintendent,  in  relation  thereto,  he  may 
appeal  to  the  Board  of  Supervisors,  whose  decision  thereon,  upon 
hearing,  shall  be  final. 

Sec.  46.  The  person  in  possession  of  lands,  lots  and  build- 
ings under  claim,  and  exercising  acts  of  owncrshij),  shall  be  re- 
garded, treated  and  deemed  to  be  the  owner,  according  to  the 
meaning  of  that  term  as  used  in  this  article  ;  and  in  case  of  pro- 
perty leased,  the  possession  of  the  tenant  or  lessee  holding  and 
occupying  under  him,  shall  be  deemed  to  be  the  possessmn  of 
such  owner,  so  that  such  owner  shall  in  such  case  be  deemed  to 
be  in  possession  by  his  tenant. 

Sec.  47.  The  Sui.orintendent  of  Public  Streets  and  High- 
ways shall  make  and  keep  in  his  office  a  record  of  all  assessments 
which  he  is  authorized  I)y  law  to  make,  in  avcU  bound  volumes, 
in  which  shall  be  entered  diagrams,  exhibiting  each  street  cross- 
ing, the  work  upcTiyiky  have  been  duly  contracted  for,  and  each 
street  or  a  portion^of  a  street,  for  the  grading,  plaidving,  or  pa- 
ving of  which  contract  may  have  been'entered  into,  the  amount 
or  rate  to  be  paid  upon  such  contracts,  each  distinct  lot  or  por- 
tion of  a  lot  assessed  therefor,  and  the  amount  of  such  assessment. 
Every  assessment  made  and  recorded  according  to  the  provisions 
of  this  Article,  shall  have  the  force  and  eil'ect  of  a  judgment,  in 
a  court  of  record,  and  renmin  a  lien  upon  the  property  assessed, 
and  take  precedence  of  all  other  liens  prior  as  well  as  subse- 
quent in  date,  for  the  period  of  two  years,  unless  sooner  dis- 
charged. 

Sec.  48.  The  contractor,  for  grading  of  streets,  or  work  upon 
street  crossings,  having  fulfilled  his  undert-aking,  and  the  work 
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having  been  approved  by  the  Superintendent  or  the  Board  of  Su- 
pervisors on  appeal  [a^^^atl^ffl"?]  shall  receive  from  the  Super- 
intendent a  warrant,  by  virtue  of  which  he  shall  be  authorized 
to  demand  and  receive  the  amounts  of  the  several  assessments 
made  to  cover  the  sum  due  for  the  work  specified  in  such  con- 
tract, which  warrant  shall  refer  to  the  contract,  the  work  con- 
tracted for  and  performed  and  the  amount  agreed  to  be  paid 
therefor,  and  shall  specify  the  amount  of  each  assessment  with 
the  name  of  the  owner  of  the  lot  assessed,  if  known,  and  shall  be 
signed  by  the  Superintendent  and  be  countersigned  by  the  Au- 
ditor of  said  city  and  county,  who  before  countersigning  it,  shall 
examine  the  contract,  the  steps  talvcn  previous  thereto,  and  the 
record  of  assessments,  and  must  be  satisfied  that  the  proceedings 
have  been  legal  and  fair. 

Sec.  49.  The  contractor  or  his  agent  shall  call  upon  the  per- 
sons so  assessed,  or  their  agents  if  they  can  conveniently  be 
found,  and  if  payment  be  not  made,  shall  demand  payment  upon 
the  premises.  If  any  payment  be  made,  the  contractor  or  his 
agent  shall  receipt  the  same,  upon  the  warrant,  or  a  schedule  af- 
fixed thereto,  in  presence  of  the  person  making  sucli  payment, 
and  shall  also  give  a  separate  receipt  if  demanded.  The  war- 
rant shall  be  returned  to  the  Superintendent,  within  thirty  days 
after  its  date,  with  a  return  endorsed  thereon  signed  by  the  con- 
tractor or  his  agent  ;  and  if  any  of  the  assessments  remain  un- 
paid, verified  upon  oath,  and  stating  that  he  has  called  upon  the 
persons  assessed,  and  whoso  assessments  remain  unpaid  in  whole 
or  in  part,  and  demanded  ])ayment,  or  that  they  could  not  conve- 
niently be  found,  and  that  ho  has  publicly  demanded  payment  on 
the  premises  liable  for  such  assessments,  and  that  the  same,  or 
the  amounts  thereof  specified  in  such  return  as  delinquent,  re- 
main unpaid ;  thereupon  the  Superintendent  shall  record  the 
said  warrant  with  such  sworn  return,  and  also  the  original  con- 
tract referred  to  therein,  if  it  has  not  been  already  recorded  at 
full  length,  in  a  l)ook  to  be  kept  for  that  purpose,  in  his  office, 
and  shall  sign  such  record. 

Sec.  50.  If  such  delinquent  assessment  or  assessments,  shall 
remain  unpaid  for  five  days  thereafter,  the  Police  Judge  shall, 
on  the  application  which  it  shall  be  the  duty  of  the  Superintend- 
ent to  make,  carefully  examine  the  aforesaid  record,  and  also  the 
record  of  assessments,  and  finding  the  proceedings  to  have  been 
legal,  and  free  from  fraud  on  the  part  of  the  contractor,  shall 
issue  his  warrant  to  be  signed  by  him,  and  countersigned  by  the 
said  Suj)crintendcnt.  directed  to  the  Sherift'  of  said  city  and 
county,  bricfiy  setting  forth  the  delinquent  assessment  or  assess- 
ments, the  amounts  thereof  remaining  unpaid,  the  name  or  names 
of  the  owner  or  owners,  if  known,  and  an  accurate  description 
of  the  property  liable  therefor,  and  commanding  the  said  Sherift* 
to  collect  the  amounts  of  such  delinquent  assessment  so  remain- 
ing unpaid,  with  costs,  including  his  legal  fees,  and  fifteen  dol- 
lars to  be  collected  and  paid  over  to  the  Superintendent  for  his 
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services,  anil  alf^o  five  per  cent  damages  upon  the  amounts  remain- 
ing (iiic  to  the  contractor,  hy  sale  of  tlio  property  lialjlc  tlicro- 
tbrc,  and  descrihed  in  said  warrant,  in  the  same  manner  as  real 
estate  is  rcijuircd  by  law,  to  bo  sold  upon  execution,  and  out  of 
the  moneys  made,  to  ])ay  over  the  amount  or  amounts  due  lo  the 
contractor,  with  the  said  five  per  cent  danmu'cs,  which  warrant, 
after  having  been  recorded  by  the  Superintendent,  in  full  in  his 
office  shall  be  delivered  to  the  said  SheriiV. 

Sec.  51.  The  warrant  so  issued  shall  have  the  force  and 
effect  of  an  execution  upon  a  judgment  or  decree  entered  up  in  a 
Court  of  l?ecord,  and  the  >herifF,  in  his  proceedings  thereon, 
shall  1ie  governed  by  the  laws  regulating  sales  under  execution  : 
and  tiio  rights  and  remedies  of  the  purchaser  or  purchasers,  at 
any  sale  made  by  virtue  of  such  warrant  shall  be  the  same  as 
those  of  purchasers  at  Sheriff's  sales,  under  execution.  The  pro- 
perty sold  may  also  be  redeemed  in  the  same  manner,  as  real  es- 
tate sold  under  execution,  by  the  owner,  or  any  person  for  him, 
being  duly  authorized,  or  by  any  creditor  having  a  lien  thereon. 
The  deed  executed  by  the  Sheriff  shall  In'iefly  refer  to  the  essen- 
tial stej)S  in  the  proceeding  ])revious  thereto,  and  shall  be  prima 
facie  evidence  of  the  facts  so  recited. 

Sec.  52.  Any  tenant  or  lessee  of  the  property  liable,  may  pay 
the  amount  of  the  delinquent  assessment  to  the  contractor  or  his 
agent  before  the  issuing  of  the  warrant  of  sale,  or  may  pay  such 
amount  with  damages  and  costs  afterwards,  and  before  the  sale, 
or  nmy  redeem  the  property  sold  for  the  benefit  of  the  owner, 
within  the  time  prescribed  by  law,  and  deduct  the  amounts  so 
paid  fi-om  the  rents  due,  and  to  become  due,  and  for  any  sum  so 
paid  Ijcyond  the  rents  due,  he  shall  have  a  lien  u])on,  and 
may  retain  possession  of  the  said  property,  until  the  amount  so 
advanced  be  satisfied  with  legal  interest,  from  accruiug  rents,  or 
rci)ayment  by  the  owner. 

Sec.  53.  The  Board  of  Supervisors,  in  the  cases  and  with  the 
requisites  prescribed  in  the  sections,  forty,  and  forty  one,  may 
order  the  entire  planking  or  re  jdanking,  paving  or  re-paving, 
[including  side  walksj  of  any  street  or  portion  of  a  street,  or 
the  construction  of  sewers  therein,  according  to  plans  and  spe- 
cifications, and  after  a  careful  estimate  of  the  cost  of  the  Avork. 
which  shall  first  be  furnished  them  by.  the  Superintendent  of 
Public  Streets  and  Highways,  and  all  of  which  shall,  before  such 
order  can  be  passed,  be  made  public  in  the  mode  prescribed  in 
Section  forty-three,  and  in  the  same  manner,  as  therein  specified, 
proposals  shall  be  received,  and  contracts  given  out,  for  the 
work  ordered  to  be  done,  which  contracts  shall  contain  the  con- 
dition and  notice  specified  in  Section  fifty-four,  and  also,  cxi)ress- 
ing  that  each  owner  will  be  at  liberty  to  do,  or  cause  to  be  done, 
the  work  falling  in  front  of  his  own  property  within  a  reasona- 
ble time,  to  be  prescribed  by  the  said  Sii})crintendent,  shall  obli- 
gate the  contractor  to  perform  within  a  specified  time  thereafter, 
and  at  the  rates  per  front  foot,  at  which  the  contract  has  been 
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awarded,  such  portions  of  the  work  as  the  respective  owners 
shall  have  failed  to  execute. 

Sec.  54.  Immediately  after  the  contract  or  contracts  refered 
to  in  the  preceeding  section  shall  be  given  out  and  recorded,  it 
shall  operate  as  an  assessment  and  lien  upon  each  lot,  for  the 
amount  which  it  Avould  be  liable  to  pay  at  the  rates  specified  in 
such  contract  :  and  the  Superintendent  shall  notifiy  each  owner 
in  writing,  of  the  same,  and  of  the  rate  and  amount  of  his  assess- 
ment, by  causing  such  notice  to  be  delivered  to  him  personally, 
or  if  he  cannot  be  found,  to  be  left  upon  the  premises  so  assessed, 
and  warn  him  that  he  must  do  the  said  Avork  in  front  of  his  own 
property,  within  a  reasonable  time  to  be  specified  in  such  no- 
tice, or  that  the  contractor  will  execute  the  same  at  his  expense  ; 
and  that  the  property  will  be  liable  therefor.  If  such  work 
should  not  be  commenced  and  completed  by  the  owner  within 
the  time  so  prescribed,  it  shall  be  performed  by  the  contractor 
according  to  his  contract,  and  at  the  cost  of  the  owner. 

Sec.  55.  For  the  levying,  collection  and  enfoi'cement  of  such 
assessments,  the  same  mode  of  proceeding  shall  be  observed  as 
prescribed  in  sections  forty-seven,  forty-eight,  forty-nine,  fifty,  fif- 
ty-one and  fifty-two,  and  all  the  provisions  of  those  sections  shall 
be  followed  as  far  applicable  to  the  case. 

Sec.  56.  The  Superintendent  of  Public  Streets  and  Highways 
shall  require,  by  verbal  or  written  notice,  (to  be  delivered  to 
them  personally,  or  left  upon  the  premises,)  all  owners,  tenants 
and  occupants  of  lots  and  buildings  situated  and  fronting  upon 
streets  already  graded  and  planked  or  paved,  or  which  shall 
hereafer  have  been  graded  and  planked,  or  paved,  where  local 
repairs  are  needed  in  the  planking,  paving,  sidewalks,  sewers,  or 
otherwise,  to  make  such  repairs  forthwith,  each  one  in  front  of 
the  property  of  which  he  is  owner,  tenant  or  occupant,  and  all 
repairs  so  made,  or  expense  therefor  incurred,  by  tenants,  may 
be  charged  to  the  landlord,  unless  otherwise  agreed  between  such 
landlord  and  tenant,  and  deducted  from  the  rents  payable  under 
their  leases  ;  and  the  said  tenants  shall  have  a  lien  upon  the 
premises  therefor,  and  may  retain  possession  thereof  till  the 
amounts  so  advnced  shall  be  repaid,  with  interest  from  accru- 
ing rents,  or  otherwise. 

Sec.  57.  If  such  repairs  be  not  commenced  within  three 
days  after  notice  given  as  aforesaid,  and  diligently,  and  without 
any  interruption,  prosecuted  to  completion,  the  said  Superinten- 
dent shall  employ  any  suitable  person  n.pplying,  to  do  the  work 
at  the  expense  of  the  tenant  and  owner,  or  occupant,  at  a  rea- 
sonable price,  to  be  determined  by  the  said  Superintendent,  and 
such  owner  and  tenant,  or  occupant,  shall  be  liable  to  pay  the 
same.  If  the  expense  of  such  work  and  repairs,  after  the  com- 
pletion thereof,  be  not  paid  to  the  contractor  so  employed,  on 
demand,  the  Police  Judge,  on  application  of  the  Superintendent, 
shall  issue  a  warant  signed  by  him,  and  countersigned  by  the 
said  Superintendent,  directed  to  any  Constable  or  Police  Ofl&cer 


[19] 

of  said  city  and  county,  commanding  him  to  sicze  and  sell  any 
personal  property  of  the  said  owner,  tenant,  or  occupant,  found 
upon  the  premises,  that  may  be  sufficient  for  the  satisfaction  of 
the  amount  due  to  the  Contractor,  with  costs,  including  three 
dollars  for  fees,  to  be  allowed  and  paid  to  the  Superintendent, 
and  if  sufficient  personal  property  of  the  owner,  tenant,  or  oc- 
cupant, cannot  be  found  on  the  said  ]>remises,  then  to  siczc  and 
sell  the  said  ])remises  and  real  estate, -which  shall  be  particularly 
described  in  the  warrant. 

Sec.  58.  The  officer  executing-  such  warrant  shall  be  govern- 
ed in  his  proceedings  by  the  laws  regulating  levy  and  sale  of 
property  on  execution  from  Justice  Courts,  and  be  entitled  to 
the  same  fees  ;  but  if  the  said  real  estate  be  levied  on  in  defect 
of  personal  property,  under  the  provisions  of  the  two  next  pre- 
ceeding  sections,  it  shall  be  sold  for  a  term  of  years,  and  struck 
off  to  the  lowest  bidder,  or  the  person  who  will  take  it  for  the 
shortest  time  and  pay  the  amount  of  the  assessment  with  costs. 
A  copy  of  the  warrant,  when  returned,  with  the  return  thereon 
endorsed,  certified  by  the  Clerk  of  the  Police  Judges'  Court, 
shall,  where  any  real  estate  has  been  sold  under  it,  be  delivered 
to  the  Superintendent  and  ])e  recorded  in  full  in  his  office.  In 
addition,  and  as  cumulative  to  the  remedies  above  given  in  this 
and  the  preceeding  section,  the  Board  of  Supervisors  shall  have 
power,  by  regulation,  to  prescribe  the  penalties  that  shall  be 
incurred  by  any  person  liable,  and  neglecting  or  refusing  to  make 
repairs  when  required,  as  provided  by  Section  fifty-six,  which 
fines  and  penalties  shall  be  recovered  for  the  use  of  the  city  and 
county,  and  may  be  applied,  if  deemed  expedient  by  the  said 
Board,  in  payment  of  the  expense  of  any  such  repairs,  when  not 
otherwise  provided  for. 

Sec.  o9.  An  action  may  be  instituted  and  maintained  before 
any  court  of  competent  jurisdiction  by  the  contractor  for  work 
done  and  materials  furnished  upon  streets  or  street  crossings, 
under  the  provisions  of  this  Article,  against  the  several  owners 
assessed  and  liable  therefor,  for  the  recovery  of  the  amounts  of 
these  respective  assessments,  Avhicli  action  shall  be  deemed  a 
remedy  concurrent  with  the  proceedings  for  the  enforcement  of 
such  assessments  hereinbefore  j)rovided. 

Sec.  60.  Notices  in  writing  which  are  required  to  be  given 
by  the  Superintendent,  under  the  provisions  of  this  Article,  may 
be  served  by  any  private  person  or  by  any  Police  officer,with  ]ior- 
mission  of  the  Chief  of  Police,  and  the  fact  of  such  service  shall 
be  verified  by  the  oath  of  the  person  making  it,  taken  before  the 
Superintendent,  Police  Judge  or  any  Judge  or  Justice  of  the 
Peace  ;  or  such  notices,  whether  verbal  or  written,  may  be  de- 
livered by  the  Superintendent  himself.  The  Superintendent  shall 
keep  a  record  of  the  fact  of  giving  such  notices,  when  delivered 
by  himself  personally,  and  also  of  the  notices  and  the  proof  of 
service  when  delivered  by  any  other  person. 

Sec.  01.     The  records  kept  by  the  Superintendent  of  Public 
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Streets  and  Highways,  in  conformtiy  with  the  provisions  of  this 
Act,  and  signed  by  him,  shall  have  the  same  force  and  effect  as 
other  pnblic  records,  and  copies  therefrom  duly  certified,  may 
be  used  in  evidence  with  the  same  effect  as  the  originals.  The 
said  records  shall  during  all  office  hours,  be  open  to  the  inspec- 
tion of  any  citizen  wishing  to  examine  them  free  of  charge. 

Sec.  62.  The  said  Superintendent  shall  keep  a  public  office 
in  some  convenient  place,  to  be  designated  by  the  Board  of  Su- 
pervisors, and  his  office  shall  be  kept  open  as  in  the  act  required. 
He  shall  not,  during  his  continuance  in  office,  follow  any  other 
profession  or  calling,  but  shall  be  required  to  devote  himself 
exclusively  to  the  duties  of  his  office. 

Sec.  63.  It  shall  be  the  duty  of  the  said  Superintendent  to 
see  that  the  laws,  orders  and  regulations  relating  to  the  Public 
Streets  and  Highways  are  carried  into  execution ;  that  all 
nuisances  and  unlawful  obstructions  are  removed  therefrom,  and 
that  the  penalties  therefor  are  rigidly  exacted  by  legal  process. 
It  is  required  that  he  shall  keep  himself  informed  of  the  condi- 
tion of  all  public  streets  and  highways  in  said  city  and  county, 
by  personal  inspection.  He  shall  also  perform  such  other  duties 
in  the  supervision  of  public  streets  and  highways,  and  also  of 
all  public  buildings,  parks,  lots  and  grounds  of  said  city  and 
county,  as  may  be  prescribed  by  the  Board  of  Supervisors.  He 
shall  before  entering  upon  the  duties  of  his  office,  give  bond  to 
the  city  and  county,  in  such  sum  as  may  be  fixed  by  the  Board  of 
Supervisors,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office. 

Sec.  64'.  If  in  consequence  of  any  graded  street  or  public 
highway  being  out  of  repair  and  in  a  condition  to  endanger  per- 
sons, horses,  or  other  animals  passing  therein,  any  person,  while 
lawfully  using  said  street  or  public  highway,  and  exercising  or- 
dinary care  to  avoid  the  danger,  suffer  damage  to  his  person ; 
or  if  any  horses,  animals  or  other  property  being  lawfully  ridden, 
driven  or  conveyed  through  such  street  or  public  highway,  be 
injured,  lost  or  destroyed,  through  any  such  defect  therein,  no 
recourse  for  the  damage  thus  suffered  shall  be  had  against  the 
city  and  county  of  San  Francisco  ;  but  if  such  defect  in  the  street 
or  public  highway  have  existed  for  the  period  of  twenty-four 
hours  or  more,  then  the  person  or  persons  on  whom  the  law  may 
have  imposed  the  obligation  to  repair  such  defect  in  the  street 
or  public  highway,  and  also  the  officer  or  officers  through  whose 
official  negligence  such  defect  remained  unrepaired,,  shall  be 
jointly  and  SB^i^erally  liable  to  the  party  injured,  for  the  damage 
sustained.  "x^ 

ARTICLE  Y. 

Supei'visors. 

Sec.  65.     The  Supervisors,  in  their  respective  districts,  shall 
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Tii^ilantly  observe  the  conduct  of  all  pul)lic  officer.^,  and  take 
notice  of  the  fidelity  and  exactitude,  or  the  want  therctjf.  with 
which  they  execute  their  duties  and  obligations,  cr^jiccialiv  in  the 
collection,  custody,  administration,  and  disbursement  of  public 
funds  and  property  ;  for  which  purpose  the  books,  records  and 
olHcial  papers  of  all  officers  and  magistrates  of  such  districts 
shall,  at  all  convenient  times,  be  open  to  their  inspection.  They 
shall  take  care  that  the  books  and  records  of  all  ofiiecrs  in  their 
districts  are  kept  in  legal  and  proper  form.  They  shall  have 
power,  and  it  shall  be  their  duty,  every  month,  to  examine  the 
accounts  of  any  officer  of  their  respective  districts,  having  the 
collection  and  custody  of  public  funds,  to  examine  and  count  over 
the  moneys  remaining  in  the  hands  of  such  officers,  and  shall 
note  any  discrepancy  or  defalcation  that  may  be  discovered  or 
reasonaljly  suspected,  and  report  the  same  forthwith,  together 
with  any  wilful  official  negligence  or  misconduct  on  the  part  of 
any  such  officer,  to  the  President  of  the  Board  of  Supervisors. 

Sec.  go.  At  every  regular  session  of  the  Board  of  Supervisors, 
before  i)roceeding  to  other  business,  each  member  shall  be  called 
upon  to  report  orally  upon  the  matters  specified  in  the  preceding 
section  ;  to  give  information  of  the  condition  of  his  district,  in 
regard  to  public  schools,  streets,  roads  and  highways,  health, 
police,  industry  and  population  ;  and  to  suggest  any  defects  he 
may  have  noticed  in  the  laws  and  regulations,  or  the  administra- 
tion thereof,  and  the  means  of  remedying  them. 

Sec.  67.  The  Supervisors  shall  meet  within  five  days  after 
their  election  and  qualification,  and  thereafter  on  the  first  Mon- 
day of  May,  August,  November  and  February,  of  each  year,  and 
at  such  other  times  as  they  may,  for  urgent  reasons,  be  specially 
convoked  by  the  President  of  the  Board.  A  majority  of  all  the 
Supervisors  to  be  elected  in  the  several  Districts  shall  consti- 
tute a  quorum  to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day.  All  the  sessions,  acts  and  resolutions  of  the 
Board  of  Supervisors  shall  be  public.  The  President  of  the 
Board  of  Supervisors,  elected  by  the  city  and  countv  at  large, 
shall  preside  at  all  the  sessions  of  the  Board,  without  the  right 
to  vote,  except  where  the  members  present  shall  be  equally  divi- 
ded on  any  question  before  them— in  Avhich  case,  he  shall  have 
the  casting  vote.  The  Board  of  Supervisors  shalll  appoint  a 
clerk,  with  a  salary  of  six  hundred  doHars  a  year,  who  shall  hold 
his  office  during  the  pleasure  of  the  Board.  In  the  absence  of 
the  President,  during  any  session  of  the  Board,  they  may  ap- 
point one  of  their  own  number  President  pro  tern.  The 
Board  of  Supervisors  shall  be  the  judge  of  the  election  returns 
and  qualifications  of  its  members  ;  shall  determine  the  rules  or 
its  proceedings  ;  keep  a  record  of  its  acts  and  resolutions,  and 
allow  the  same  to  be  published  ;  and  the  ayes  and  nays  on  any 
question,  shall,  at  the  request,  of  any  member,  be  entered  on  its 
journal.  The  powers  of  the  Board  of  Supervisors  are  those 
granted  in  this  Act,  and  they  are  prohibited  from  exercising  any 
others. 
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Sec.  68.  It  shall  be  the  duty  of  the  President  of  the  Board 
of  Supervisors  vigilantly  to  observe  the  official  conduct  of  each 
Supervisor  in  his  district,  and  of  all  public  officers  of  the  city 
and  county,  and  take  note  of  the  fidelity  and  exactitude,  or  the 
want  thereof,  with  which  they  execute  their  duties  and  obliga- 
tions, especially  in  the  collection,  custody,  administration  and 
disbursement  of  the  public  funds  and  property  ;  for  wliich  pur- 
pose, the  books,  records  and  official  papers  of  all  officers  and 
magistrates  of  said  city  and  county,  shall,  at  all  convenient 
times,  be  open  to  his  inspection.  He  shall  take  especial  care  to 
sec  that  the  books  and  records  of  all  such  officers  are  kept  in 
legal  and  proper  form,  and  any  official  defalcation,  or  wilful 
neglect  of  duty  or  official  misconduct,  which  he  may  have  dis- 
covered, or  which  shall  have  been  reported  to  hira  by  any  Su- 
pervisor, shall,  at  the  earliest  opportunity,  be  laid  before  the 
Grand  Jury,  in  order  that  the  officer  in  default  may  be  proceed- 
ed against  according  to  law.  Every  ordinance  or  resolution  of 
the  Board  of  Supervisors,  providing  for  any  specific  improve- 
ment, the  granting  of  any  privilege,  or  involving  the  lease  or 
other  appropriation  of  public  property,  or  the  expenditure  of 
public  moneys,  (except  for  sums  less  than  five  hundred  dollars,) 
or  laying  tax  or  assessment,  and  every  ordinance  or  resolution 
imposing  a  new  duty  or  penalty,  shall,  after  its  introduction  in 
the  Board,  be  published,  with  the  ayes  and  nays,  in  some  city 
daily  newspaper,  at  least  five  days  before  the  final  action  by  the 
Board  upon  the  same ;  and  every  such  ordinance,  after  the  same 
shall  pass  the  Board,  shall,  before  it  takes  effect,  be  presented 
to  the  President  of  the  Board  for  his  approval.  If  he  a])proves, 
he  shall  sign  it ;  if  not,  he  shall  return  it  within  ten  days  to  the 
Board,  with  his  objections  in  writing.  The  Board  shall  then 
enter  the  objections  on  the  journals,  and  publish  them  in  some 
city  newspaper.  If  at  any  stated  meeting  thereafter,  two-thirds 
of  all  the  members  elected  to  the  Board  vote  for  such  ordinance 
or  resolution,  it  shall  then,  despite  the  objections  of  the  Presi- 
dent, become  valid*.  Should  any  such  ordinance  or  resolutinu 
not  be  returned  by  the  President  within  ten  days  after  ho 
receives  it,  it  shall  become  valid — the  same  as  if  it  had  received 
his  signature. 

Sec.  69.  All  contracts  for  building  and  printing  to  be  done 
for  the  said  city  and  county,  and  ordinary  supplies  for  subsist- 
ence of  prisoners,  must  be  given  by  the  Board  of  Supervisors  to 
the  lowest  bidder  offering  adequate  security,  after  due  public 
notice,  published  for  not  less  than  five  days,  in  at  least  two  news- 
papers in  said  city  and  county  ;  the  contract  for  subsistence  of 
all  prisoners  must  be  given  out  every  three  months,  at  a  fixed 
price  per  day,  not  exceeding  twenty-five  cents  for  each  person 
connected  with  the  prison,  and  the  advertisement  for  proposals 
to  be  published  as  aforesaid  by  the  Board  of  Supervisors,  shall 
specify  each  article  that  will  be  required,  the  quality  thereof, 
and  the  quantity  for  each  person,  and  the  existing  and  probable 
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nuinlior  of  ]iri.soncrs  to  be  supplied.  All  articles  of  food  sup- 
plied for  prisoners  must  l)e  of  a  sound  and  whole^^oine  quality, 
and  suliject  to  the  inspection  and  api)roval  of  the  keeper  of  the 
Prison,  and  also  of  the  President  of  the  Board  of  Supervisors 
and  Police  Judu'e  of  said  city  and  county,  all  of  Avliich  must 
1)0  exprcsse  I  in  the  contract  therefor  to  be  entered  int(j. 

Sec.  70.  The  Board  of  Supervisors  shall  have  power  to  hear 
and  determine  appeals  from  the  executive  officers  of  said  city 
and  county,  in  the  cases  provided  in  this  Act ;  and  in  all  cases 
of  an  appeal  taken  to  the  Board  of  Supervisors,  or  Board  of  Ed- 
ucation, from  the  order  or  decision  made  by  any  otlicr  officer  or 
officers,  such  officer  or  officers  shall  furnish  the  Board  with  a 
statement  of  his  or  their  reasons  for  the  order  or  decision  so  ap- 
pealed from,  and  the  party  appealing-  shall  be  heard  briefly,  but 
without  the  observance  of  any  technical  or  other  formalities  not 
necessary  in  the  discretion  of  the  Board,  to  a  just  decision,  which 
shall,  after  ascertaining  the  true  state  of  the  case,  be  given  with- 
out delay. 

Sec.  71.  Tlie  Board  of  Supervisors  shall  have  power  to  levy 
and  collect,  in  the  mode  jtrcscribed  by  law  for  assessnu^nt  and 
collection  of  taxes,  by  tax  each  year  upon  all  property  in  said 
city  and  county,  not  exempt  from  taxation,  such  amount  as  they 
may  deem  sufficient  to  provide  for  the  prompt  |)aymcnt  of  all  de- 
mands ui)on  the  treasury  thereof,  authorized  by  this  Act,  to  be 
paid  out  of  the  same; — Provided,  that  such  taxation,  exclusive  of 
State  and  School  tax,  shall,  in  no  case,  exceed  the  rate  of  one 
hundred  and  twenty  five  cents-  on  each  hundred  dollars'  valuation 
on  the  assessment  roll.  The  said  Board  shall  also  levy  and  col- 
lect, in  the  same  manner,  such  amount,  not  exceeding  the  rate  of 
thirty  fve  cents  on  each  hundred  dollars  valuation  as  aforesaid, 
as  maybe  determined  by  the  Board  of  Education  to  be  necessary 
for  the  support  of  free  common  schools  in  said  city  and  county. 
(See  Rej.  Law  of  1854,  §§42—52,  103.  105,  106,  lu7.) 

Sec.  72.  The  said  Board  of  Supervisors  shall  also  contituate  a 
Board  of  Equalization,  for  said  city  and  county,  and,  as  such, 
shall  have  the  powers  conferred  by  the  general  laws  regulating 
the  assessment  and  collection  of  taxes,  when  not  inconsistent 
with  the  |)rovisions  of  this  Act.  A])pointnients  of  officers  or 
public  agents,  required  by  existing  Statutes,  not  repealed  by  this 
Act,  to  be  made  on  the  nomination  of  tlu^  Mayor  and  conlirma- 
tion  of  the  Connnon  Couacil  of  the  city  of  San  Francisco,  shall, 
after  this  Act  takes  effect,  be  made,  in  like  manner,  on  the  nomi- 
nation'of  the  President  of  the  Board  of  Supervisors  and  a  con- 
firmation bv  said  Board.  (See  Rev.  Law  of  1854,  §§  71 — 84, 
103  ;  also  post  §  77.) 

Sec.  73.  it  shall  be  the  duty  of  the  Auditor,  the  Superinten- 
dent of  Common  Schools,  Su{)erintendent  of  Pul)lic  Streets  and 
Highways,  Chief  of  Police,  and  Chief  Engineer  of  the  Fir«  De- 
partment of  said  city  and  county,  to  report  to  the  Board  of  Su- 
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pervisors,  on  the  first  Monday  in  February  of  each  year,  the  con- 
dition of  their  respective  Departments,  embracing  all  their  oper- 
ations and  expenditures  during  the  preceding  year,  and  recom- 
mending such  improvements  in  them  as  they  may  deem  necessa- 
ry. The  Auditor  shall  also  present  to  the  Board  of  Supervisors 
at  each  quarterly  session,  and  must  also  publish  the  same,  a  state- 
ment of  the  exact  condition  of  the  finances  of  said  city  and  coun- 
ty, which  must  show  the  receipts  into  and  disbursements  made 
from  the  Treasury  during  the  preceding  quarter,  the  amount  of 
money  on  hand,  and  the  amount  of  audited  demands  outstanding. 
Immediately  after  the  first  Monday  in  February,  the  Board  of 
Supervisors  shall  make  up  and  publish  an  abstract  from  these 
several  reports,  and  other  sources,  of  the  operations,  expendi- 
tures, and  condition  of  all  Departments  of  Government  of  the 
said  city  and  county. 

Sec.  74.  The  Board  of  Supervisors  shall  further  have  power, 
by  regulation  or  order, 

First,  To  regulate  the  Police  and  Police  Force  of  said  city 
and  county. 

Second,  To  provide  for  the  security,  custody,  and  administra- 
tion of  all  public  property  of  said  city  and  county,  without  any 
power  to  sell  or  encumber  the  same,  or  to  lease  it  for  more 
than  five  years. 

Third,  To  provide  by  regulation  for  the  prevention  and  sum- 
mary removal  of  nuisances  to  public  health,  the  prevention  of 
contagious  diseases,  the  prevention  and  summary  removal  of  all 
nuisances  and  obstructions  in  the  public  streets  and  highways. 

Fourth,  To  provide,  in  cases  omitted  in  this  Act,  and  in  con- 
formity with  the  principles  adopted  in  it  for  opening,  altering, 
extending,  grading,  planking,  paving  or  repaving,  or  otherwise 
improving  of  public  streets  and  highways,  at  the  expense  of  the 
property  benefitted  thereby,  without  any  recourse,  in  any  event, 
upon  the  city  and  county,  or  the  Public  Treasury,  for  any  por- 
tion of  the  expense  of  such  works,  or  any  delinquency  of  the 
property  holders  or  owners. 

Fifth,  To  provide  for  lighting  and  cleaning  the  streets. 

Sizth^  To  regulate  Market  Houses  and  Market  Places. 

Seventh,  To  provide  for  the  erection,  repair,  and  regulation  of 
Wharves  and  Docks,  and  fixing  the  rates  of  wharfage  tliereat. 

Eio'hth,  To  provide  for  enclosing,  improving  and  regulating 
all  public  grounds  of  the  city  and  county. 

JVinth,  To  prohibit  the  erection  of  wooden  buildings,  or  struc- 
tures, within  any  fixed  limits,  where  the  streets  shall  have  been 
established  and  graded,  or  ordered  to  be  graded,  to  regulate  the 
sale,  storage,  and  use  of  gunpowder,  or  other  explosive  or  com- 
bustible materials  and  substances,  and  make  all  needful  regula- 
tions for  protection  against  fire. 

Tenth,  To  make  such  regulations  concerning  the  erection  and 
use  of  buildings  as  may  be  necessary  for  the  safety  of  the 
inhabitants. 


[25] 

Eleventh,  To  dotcrmino  the  tine?,  forfeitures  and  i)enaltio.s 
that  shall  he  iiieurrcd  for  tlic  breach  of  the  regulations  estab- 
lished by  said  Board  of  Suiicrvisors,  and  also  for  a  violation  of 
the  provisions  of  this  Act,  where  no  penalty  is  aflixed  thereto, 
or  provided  by  law;  but  no  ])enalty  to  be  imposed  shall  exceed 
the  amount  or  value  of  one  thousand  dollars,  or  six  month's  im- 
prisonment, or  both;  and  all  actions  for  the  recovery  of  such 
lines,  or  the  enforcement  of  such  ])enalties,  may  be  prosecuted 
before  the  Police  Judge  in  the  name  of  the  said  city  and  county  of 
San  Francisco. 

Twelfth,  To  regulate  and  provide  for  the  employment  of  pris- 
oners sentenced  to  the  public  works  of  said  city  and  county,  and 
if  deemed  necessary  and  ex])cdicnt,  to  let  out  the  labor  of  such 
prisoners  by  contract  to  the  highest  bidder, 

Thirte>mth,  To  license  and  regulate  hackney  coaches,  car- 
riages, and  other  public  vehicles,  and  to  fix  the  rates  to  be 
charged  for  the  transportation  of  persons,  baggage  and  prop- 
erty therein,  and  also  to  license  and  regulate  porters  enii)loyed 
in  conveying  baggage  for  persons  arriving  in  and  departing 
from  said  city  and  county,  and  to  prohibit  the  exercise  of  those 
employments  without  such  license. 

Fourteenth,  To  license  and  regulate  all  such  callings,  trades 
and  employments  as  the  public  good  may  require  to  be  licensed 
and  regulated,  and  as  are  not  prohibited  by  law  ;  and  all  licenses 
granted  in  pursuance  of  the  })rovisious  of  this  Act,  or  the  powers 
therein  delegated,  shall  be  signed  and  issued  by  the  Auditor  of 
said  city  and  county,  on  production  to  him  of  the  Treasurer's 
receipt  for  the  sum  required  to  be  paid  therefor,  which  receipt 
shall  also  be  entered  and  countersigned  by  the  Auditor,  as  in 
case  of  all  other  receipts  for  moneys  paid  into  the  Treasury. 

Fifteenth,  To  prohibit  and  suppress  all  houses  of  ill-fame 
and  prostitution,  and  all  occupations,  houses,  amusements  and 
exhibitions  which  arc  against  good  morals  and  contrary  to  pub- 
lic order  and  decency. 

Sixteenth,  To  provide  for  the  erection  of  a  "Work  House, 
House  of  Refuge,  or  House  of  Correction,  and  for  the  regulation 
and  government  of  the  same. 

Seventeenth,  To  direct  and  control  the  Fire  Department  of  said 
city  and  county,  in  conformity  with  the'  laws. 

Eighteenth,  To  fix  the  fees  and  charges  to  be  made  by  the  Sur- 
veyor of  said  city  and  county  for  certificates  of  surveys,  for 
buildings  or  other  purposes,  on  the  public  streets. 

JVineteenth,  To  provide  by  regulation,  where  it  may  be  neces- 
sary, for  carrying  the  provisions  of  this  Act  into  complete  etlect. 
Twentieth,  To  provide  for  the  care  and  maintenance  of  the  in- 
digent sick  of  said  city  and  county,  but  not  to  incur  any  ex- 
pense therefor,  exceeding  the  sum  of  three  thousand  five  hundred 
dollars  a  month,  for  the  first  six  months  after  the  passage  of 
this  Act,  and  two  thousand  eight  hundred  dollars  a  mouth 
thereafter. 
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Tirenty-Jjrst,  To  provide  for  the  coni=truction  and  repair  of 
liydrants,  fire  plugs,  cisterns  and  pumps  in  the  streets,  for  the 
public  security  and  convenience. 

Twenty-second,  To  provide  for  the  erection  of  all  buildings 
necessary  and  proper  for  the  use  of  the  city  and  county,  upon 
lands  belonging  thereto,  but  without  the  power  to  purchase 
either  lauds,  lots  or  buildings. 

Ticenty- third,  To  provide  ways  and  means  for  the  prosecution 
of  the  claims,  in  the  name  of  the  city  of  iSan  Francisco,  to  the 
Pueblo  Lands,  now  pending  for  the  same. 


ARTICLE  VL 

Finance  and  Revenue. 

Section  75.  All  fines,  penalties  and  forfeitures,  imposed  for 
offences  committed  within  the  said  city  and  county,  shall  bo  re- 
ceived by  the  clerk  or  magistrate  of  the  respective  court,  and 
paid  into  the  Treasury  thereof,  as  a  part  of  the  Police  Fund  ; 
forty  per  cent,  of  all  poll  taxes  collected  in  said  city  and  county, 
or  any  other  proportion  of  such  poll  taxes  which  may  be  here- 
after assigned  to  said  city  and  county  by  law,  shall  also  be  paid, 
and  received  into  the  Treasuay  thereof  as  part  of  the  Police 
Fund.  All  demands  payable  out  of  said  Fund  may,  in  case  there 
be  not  sufficient  money  in  the  Treasury  arising  from  the  sources 
specified  in  this  section,  be  paid  out  of  the  general  fund  of  said 
city  and  county. 

Sec.  76.  The  school  fund  of  said  city  and  county  shall  con- 
sist of  all  moneys  received  from  the  State  school  fund,  all 
moneys  arising  from  taxes  upon  property  which  shall  be  levied 
each  year  for  that  use  by  the  Board  of  Supervisors  ;  and  which 
shall,  in  no  case,  exceed  the  rate  of  thirty  five  cents  on  each 
hundred  dollars'  valuation  of  all  pro])orty,  real  and  personal, 
liable  to  be  assessed.  The  general  fund  consists  of  all  moneys 
in  the  treasury  not  designated  and  set  apart  by  law  to  a  specified 
use,  and  of  the  overplus  of  any  special  fund  remaining  after  the 
satisfaction  of  all  demands  upon  it.  The  surplus  fund  consists 
of  any  moneys  belonging  to  the  general  fund  remaining  in  the 
treasury  after  the  satisfaction  of  all  demands  due  and  payable, 
which  are  specilicd  in  the  first  fourteen  subdivisions  in  section 
ninety  live.     {See  Sees.  33,  "\.).'^^^/1^'^'^■^^^^^•'^^^^<^'^^i^-■ia^>^^■^^dJL^-^^^■^'i^' 

Sec.  77.  All  taxes  assessed  upon  real  and  personal  property 
in  said  city  and  county,  shall  be  i)ayable  and  be  paid  directly  to 
the  Treasurer  thereof ;  and  in  default  of  such  payment  before 
the  time  when  the  Tax  Collector  may  be  authorized  by  law  to 
seize  and  sell  the  property  therefor,  the  said  Tax  Collector  shall 
proceed  to  collect  said  taxes,  together  with  his  legal  fees,  by 
seizure  and  sale  of  the  property  liable,  in  the  mode  prescribed 
by  law,  for  the  collection  of  State  and  county  taxes.     The  taxos 
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due,  however,  may  be  paid  to  the  said  Treasurer  at  any  time  he- 
f(ire  the  property  is  sold,  and  on  production  to  tlioTax  Collector 
of  the  proper  receipt,  and  jiaynicnt  of  his  Iciial  foes  for  services 
rcndci-ed  up  to  that  time,  such  property  r^hall  1)C  discliurgcd. 
{Rev.  Law  o/lSo-i,  Sees.  8*)-91.     Jint.,  Sec   71.) 

Sec  78.  Tlie  Tax  Collector,  upon  the  final  settlement  to  be 
made  by  him,  as  such  Tax  ('oUector,  accordinj;  to  the  re(]uire- 
ments  of  the  law,  shall  Vte  char<i,'ed  Avith,  and  shall  pay  into  the 
hands  of  the  Treasurer,  the  full  amount  of  all  taxes  by  him  col- 
lected, and  not  previously  paid  over,  without  any  deduction  of 
commissions,  fees  or  otherwise.  He  shall  also  1)0  cliarged  with, 
and  be  deemed  debtor  to  the  treasury  for  the  full  amount  of  all 
taxes  due  upon  the  dclinijucnt  list  delivered  to  him  for  collection, 
unless  it  be  made  to  appear  that  it  was  out  of  his  ])owcr  to  col- 
lect the  same  by  levy  and  sale  of  any  ])roperty  liable  to  be  seized 
and  sold  therefor  :  if  the  im[)0ssibility  to  collect  any  portion  of 
such  delinquent  taxes  have  resulted  from  any  irregularity  or  de- 
fect in  the  assessment,  then  the  Assessor,  whose  duty  it  Avas  to 
make  the  assessment,  shall  be  liable  and  be  deemed  debtor  to 
the  treasury  for  the  amount  remaining  uncollected  for  that  cause. 
(See  Post..  Sec.  82.) 

Sec.  79.  The  Treasurer  of  said  city  and  county  shall  receive 
and  safely  keep  in  a  secure  fire  proof  vault,  to  be  prepared  for 
the  purpose,  all  moneys  belonging  to,  or  which  shall  be  paid  into 
the  treasury,  and  shall  not  loan,  use  or  deposit  the  same,  or  any 
part  thereof,  with  any  banker  or  other  person,  nor  pay  out  any 
part  of  said  moneys,  except  upon  demands  authorized  l)y  this  act ; 
and  after  they  have  been  duly  audited,  he  shall  keep  the  key  of 
said  vault,  and  not  suffer  the  same  to  be  opened,  except  in  his 
presence.  At  the  closing  of  the  same  each  day,  he  shall  take  an 
account,  and  enter  in  the  proper  book  the  exact  amount  of  money 
on  hand,  and  at  the  end  of  every  month  shall  make  and  publish 
a  statement  of  all  receipts  into  and  payments  from  the  treasury, 
and  on  what  account.  If  he  violate  any  of  the  provisions  of 
this  section,  he  shall  be  considered  a  defaulter,  and  sliall  be 
deemed  guilty  of  a  misdemeanor  in  office,  and  be  liable  to  remo- 
val, and  shall  be  proceeded  against  accordingly:  if  he  loan  or 
deposit  said  moneys,  or  any  part  thereof,  contrary  to  the  provi- 
sions of  this.section,  or  apply  the  same  to  his  own  use,  or  to  the 
use  of  any  other  person,  in  any  manner  whatever,  or  suffer  the 
same  to  go  out  of  his  personal  custody,  except  in  ])ayment  of 
audited  demands  upon  the  treasury,  he  shall  be  deemed  guilty  of 
felony,  and  on  conviction  thereof,  shall  sulfer  imprisonment  in 
the  State  Prison,  for  a  period  not  less  than  three  nor  more  than 
ten  years. 

Sec.  so.  The  Treasurer  shall  keep  the  moneys  belongin^^  to 
each  fund  separate  and  distinct,  and  shall  in  no  case  pay  demands 
chargeable  against  one  fund  out  of  moneys  belonging  to  another, 
except  as  otherwise  provided  in  this  act,  without  an  exi)ress  or- 
der of  the  Board  of  Supervisors,  which  can  only  be  made  at  or 
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after  the  third  regular  session,  licld  during  the  fiscal  year,  by  a 
vote  of  two  thirds.  The  said  Treasurer  shall  give  his  personal 
attendance  at  his  public  office,  during  the  office  hours  fixed  in 
this  act  ;  and  if  he  absent  himself  therefrom,  except  on  account 
of  sickness,  or  urgent  necessity,  during  such  office  hours,  he 
shall  lose  his  salary  for  the  entire  day  on  which  he  Avas  absent. 

Sec.  81.  The  following  demands  against  the  treasury  shall 
be  receivable  for  taxes  at  one  per  cent,  above  their  par  value  : 
First.  Audited  bills  of  the  current  fiscal  year,  for  wages  or  sala- 
ries of  teachers,  in  the  common  schools,  shall  be  receivable  for 
school  taxes  due  upon  real  estate,  situated  within  the  district 
where  the  schools  have  been  taught ;  and  the  amount  so  received 
shall  be  deducted  from  the  amount  or  share  of  school  moneys  to 
be  apportioned  to  such  district  or  school.  Second.  Coujjons 
due,  or  to  become  due  during  the  current  fiscal  year,  issued  by 
the  Commissioners,  of  the  funded  debt  for  the  payment  of  inte- 
rest upon  the  certificates  known  as  the  San  Francisco  City  Stock, 
under  the  provisions  of  the  act  entitled  "  An  Act  to  authorize 
the  Funding  of  the  Floating  Debt  of  the  City  of  San  Francisco, 
and  to  provide  for  the  payment  of  the  same,"  passed  May  first, 
eighteen  hundred  and  fifty-one  ;  and  all  coupons  so  issued  must 
every  week  be  handed  over  to  said  Commissioners  to  be  can- 
celled, and  the  receipt  of  said  Commissioners  taken  therefor,  by 
the  Treasurer  ;  the  couponsj  due  and  to  become  due  during  the 
current  fiscal  year,  issued  by  the  Board  of  Fund  Commissioners, 
in  pursuance  of  an  act  entitled  "  An  Act  to  provide  for  the 
Funding  the  Legal  and  Equitable  Debt  of  the  City  of  San  Fran- 
cisco, and  for  the  fi^^al  redemption  of  the  same,"  passed  May 
seventh,  eighteen  hundred  and  fifty-five.  Third.  Coupons  due 
or  to  become  due  during  the  current  fiscal  year,  issued  for  inte- 
rest by  tlie  Commissioners  for  funding  the  floating  debt  of  the 
county  of  San  Francisco,  in  pursuance  of  the  act  entitled  "  An 
Act  to  Fund  the  Floating  Debt  of  the  County  of  San  Francis- 
co," passed  May  fourth,  eighteen  hundred  and  fifty  two.  Fourth. 
All  lawful  demands  upon  the  treasury,  duly  audited,  after  having 
been  presented  for  payment  and  registered,  as  provided  in  sec- 
tion eighty-eight,  except  those  payable  out  of  the  surplus  fund. 

Sec.  82.  No  payment  can  be  made  from  the  treasury,  or  out 
of  the  public  funds  of  said  city  and  county,  unless*  the  same  be 
specifically  authorized  by  this  act,  nor  unless  the  demand  which 
is  paid  be  duly  audited,  as  in  this  act  provided  ;  and  that  must 
appear  upon  the  face  of  it.  No  demand  upon  the  treasury  shall 
be  allowed  by  the  Auditor  in  favor  of  any  person  or  officer,  in 
any  manner  indebted  thereto,  without  first  deducting  the  amount 
of  such  indebtedness  ;  nor  to  any  person  or  officer  having  the 
collection,  custody,  or  disbursement  of  public  funds,  unless  his 
account  has  been  duly  presented,  passed,  approved,  and  allowed, 
as  required  in  this  act ;  nor  in  favor  of  any  officer  who  shall 
have  neglected  to  make  his  official  returns  or  his  reports  in 
writing,  in  the  manner  and  at  the  time  required  by  law,  or  by 
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the  regulations  established  by  the  15oartl  of  Supervisors  :  nor 
to  any  officer  who  shall  Iiavo  neglected  or  refused  to  c()iii|)ly  with 
any  of  the  provisions  of  this  or  any  other  act  of  llie  Legishiture, 
regulating  the  duties  of  such  officer,  on  being  require<l.  in 
writing,  to  comply  therewith,  by  the  President  of  the  Board  of 
Supervisors,  or  the  Supervisor  of  the  respective  district ;  nor  in 
favor  of  any  officer  for  the  time  he  shall  have  absented  himself, 
without  lawful  cause,  from  the  duties  of  iiis  office,  during  the 
office  hours  prescribed  in  this  act;  and  the  Auditor  may  examine 
any  officer  receiving  a  salary  from  the  treasury,  on  oath,  touching 
said  absences. 

Sec.  83.  The  term  audited,  as  used  in  this  act,  with  reference 
to  demands  upon  the  treasury,  is  to  be  understood  their  having 
been  presented  to,  and  passed  upon  by,  every  officer  and  board 
of  officers,  and  finally  allowed  as  required  by  law,  and  this  must 
appear  upon  the  face  of  the  paper  representing  the  demand,  or 
else  it  is  not  audited.  The  term  law  or  laws,  as  used  in  this 
act,  is  never  to  be  understood  as  applicable  to  any  regulation  of 
the  Board  of  Education,  or  of  the  Board  of  Supervisors,  or 
Board  of  Delegates  of  the  Fire  Department,  but  only  as  appli- 
cable to  the  constitution,  and  the  laws  made  or  adopted  by  the 
Legislature  in  pursuance  thereof. 

Sec.  84.  Every  demand  upon  the  treasury,  except  the  salary 
of  the  Auditor,  and  including  the  salary  of  the  Treasurer,  must, 
before  it  can  be  paid,  be  presented  to  the  Auditor  of  the  city 
and  county,  to  be  allowed,  who  shall  satisfy  himself  whether  the 
money  is  legally  due  and  remains  unpaid,  and  whether  the  pay- 
ment thereof  from  the  treasury  of  the  city  and  county  is  author- 
ized by  law,  and  out  of  what  fund.  If  he  allow  it,  he  shall  en- 
dorse upon  it  the  word  "allowed,"  with  the  name  of  the  fund 
out  of  which  it  is  payable,  with  the  date  of  such  allowance,  and 
sign  his  name  thereto;  but  the  allowance  or  approval  of  the  Au- 
ditor, or  of  the  Board  of  Supervisors,  or  any  other  board,  or 
officer,  of  any  demand,  which  upon  the  face  of  it  appears  not  to 
have  been  expressly  made  by  law  paya])le  out  of  the  treasury,  or 
fund  to  be  charged  therewith,  shall  aft'ord  no  warrant  to  the 
Treasurer,  or  other  disbursing  officer,  for  paying  the  same.  No 
demand  can  be  approved,  allowed,  audited,  or  paid,  unless  it 
specify  each  several  item,  date,  and  value  composing  it,  and  re- 
fer to  the  law,  by  title,  or  date  and  section,  authorizing  the 
pame. 

Sec.  85.  The  demand  of  the  Auditor  on  account  of  his 
monthly  salary,  maybe  audited  and  allowed  by  the  President 
of  the  Board  of  Supervisors  ;  all  other  monthly  denmnds,  on 
account  of  salaries  fixed  by  law,  the  monthly  accounts  and  de- 
mands of  the  Sheriff,  Justices  of  the  Peace,  and  Constables,  for 
fees  in  criminal  cases,  where  such  fees  are  fixed  by  law,  and 
made  payable  out  of  the  treasury  of  the  city  and  county,  may 
be  allowed  by  the  Auditor,  without  any  ])rcviou3  approval  ; 
claims  for  wages  or  salaries  of  teachers  in  the  common  schools. 
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and  all  other  demands  payable  out  of  the  school  fund,  must,  be- 
fore they  can  be  paid  by  the  officer  having  the  disbursement  of 
the  money  therefor,  be  approved  by  the  President  of  the  Board 
of  Education  and  Superintendent  of  Common  Schools,  or  if  they 
refuse  to  approve  the  same,  or  cannot  agree,  tl^en  by  the  Board 
of  Education  :  demands  for  teachers'  wages,  or  other  expenses 
appertaining  to  any  school,  cannot  be  audited  or  approved  to  an 
amount  exceeding  the  share  of  school  moneys  which  such  school 
will  be  entitled  to  have  apportioned  to  it  for  the  current  year. 

Sec.  86.  Demands  for  monthly  pay  of  police  officers,  and  all 
other  specific  amounts  fixed  by  law,  and  made  payable  out  of 
the  police  fund,  must,  before  they  can  be  allowed  by  the  Audi- 
tor, first  be  approved  by  the  Police  Judge  and  Chief  of  Police, 
or  in  case  they  refuse,  or  cannot  agree,  then  by  the  Board  of  Su- 
pervisors ;  all  other  lawful  demands,  payable  out  of  the  tre^isury, 
must,  before  they  can  be  allowed  by  the  Auditor,  or  be  pqid,  be 
first  approved  by  the  Board  of  Supervisors,  or  if  the  demand  be 
under  two  hundred  dollars,  liy  the  President  and  two  members 
thereof,  appointed  by  the  Board  for  that  purpose,  to  act  during 
its  reccs-.  The  Auditor  must  number  and  keep  a  record  of  all 
demands  allowed  by  hiin.  sliowing  the  number,  date,  amount,  and 
name  of  the  original  lioldci-,  on  what  account  allowed,  and  out 
of  what  fund  payable. 

Sec.  87.  The  Auditor  is  the  head  of  the  finance  department 
of  the  city  and  county,  and  as  such,  is  required  to  be  constantly 
acquainted  with  the  exact  condition  of  the  treasury,  and  ev«ry 
lawful  demand  upon  it.  He  shall  keep  a  public  office,  and  give 
his  personal  attendance  there  daily,  during  the  office  hours  fixed 
in  this  act,  and  shall  not  be  permitted  to  follow  or  engage  in 
any  other  occupation,  office,  or  calling,  while  he  holds  said  office. 
If  he  absents  himself  from  his  office  during  such  office  hours,  ex- 
cept on  iudispensable  official  business,  or  urgent  necessity,  he 
shall  lose  his  salary  for  the  day  ;  and  it  shall  be  a  part  of  his 
official  duty  to  keep  account  of  the  times  and  occasions  when  he 
shall  be  so  absent  from  duty. 

Sec.  88.  Every  lawful  demand  upon  the  Treasury,  duly  au- 
dited, as  in  this  Act  recpiired,  shall,  in  all  cases,  be  paid  on  pre- 
sentation and  cancelled,  and  the  proper  entry  thereof  be  made, 
df  there  be  sufficient  money  in  the  Treasury  belonging  to  the 
fund  out  of  which  it  is  payable  ;  but  if  there  be  not  sufficient 
money  belonging  to  said  fund  to  pay  such  demand,  then  it  shall 
be  registered  in  a  book  to  be  kept  by  the  Treasurer  for  that 
purpose,  showing  its  number,  when  presented,  date,  amount, 
name  of  the  original  holder,  and  on  what  account  allowed,,  and 
out  of  what  fund  payaldc,  and  being  so  registered,  shall  be  re- 
turned to  the  party  presenting  it  with  an  endorsment  of  the  word 
"  registered,"  dated  and  sia-ned  by  the  Treasurer.  {See  Section  81 
and  1)6.) 

Sec.  89.  Whenever  any  audited  demand  has  been  presented 
io  the  Treasurer  and  not  paid,  and  it  be  made  known  to  the 
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President  of  the  Eoard  of  Supervisors,  he  shall  ])rn('ced  immedi- 
ately to  iiivcstiirate  the  eauso  of  such  non  payiiu'iit,  and  if  it  1)0 
ascertained  that  the  deniaiid  has  been  ille<ially  and  fraudulently 
approved  or  allowed,  he  shall  cause  the  oihcci-  guilty  of  such 
illegal  and  fraudulent  approval  or  allowance,  to  be  ]>rocecded 
against  for  misconduct  in  ollicc ;  if  he  ascertain  that  the  demand 
has  been  duly  audited,  and  that  the  Treasurer  lias  funds  a|)]tlica- 
ble  to  the  payment  thereof,  which,  without  reasonal)lc  grounds 
for  doubt  as  to  the  legality  of  such  payment,  he  refuses  to  ap])ly 
thereto,  he  shall  proceed  against  him  as  as  a  defaulter  ;  if  it  be 
ascertained  that  the  demand  was  not  paid  for  want  of  funds, 
then  he  shall  cause  the  Sheriff,  or  Tax  Collector,  or  other  officer 
or  person  or  persons,  who  ought  to  have  collected  or  to  have 
paid  the  money  into  the  Treasury,  if  they  have  been  grossly  ne- 
gligent therein,  to  be  proceeded  against  according  to  law,  and 
williout  any  delay. 

Sec.  90.  The  salaries,  fees  and  compensation  of  all  officers, 
including  Policemen  and  cmiiloyees  of  all  classes,  and  all  Teach- 
ers in  common  schools,  or  oihcrs  employed  at  iixed  wages,  shall 
be  payable  monthly,  and  any  demand  whatsoever  upon  the  Trea- 
sury hereafter  accruing,  shall  not  be  paid,  but  shall  be  forever 
barred  by  limitation  of  time,  unless  the  same  be  presented  for 
payment,  properly  audited,  within  one  month  after  such  demand 
became  due  and  jjayaljle,  or  if  it  be  a  demand  which  has  to  be 
passed  and  approved  by  the  Board  of  Supervisors  or  Board  of 
Education,  then  within  one  month  after  the  regular  session  of 
the  proper  Board  held  next  after  the  demand  accrued  ;  or  unless 
the  Board  of  Supervisors  shall,  within  six  months  after  the  de- 
mand accrued  as  aforesaid,  on  a  careful  investigation  of  the 
facts,  certify  that  the  same  is,  in  all  respects,  just  and  legal,  and 
that  the  presentation  of  it,  as  above  required,  was  not  in  the 
power  either  of  the  original  party  interested,  or  hi^  agent  or  the 
present  holder,  in  which  case,  it  shall  be  barred  in  the  same 
manner,  unless  presented  for  payment  within  twenty  days  there- 
after. 

Sec.  91.  The  Treasurer,  for  moneys  received  into  the  Trea- 
sury, and  all  other  officers  of  said  city  and  county  receiving 
money  from  the  Treasury  for  disbursement,  shall  give  receipt 
for  all  moneys  by  them  received,  which  receipt  shalT  be  present- 
ed to  and  counicrsigned  by  the  Auditor,  The  Auditor,  before 
countersigning  any  such  reecij)t  shall  number  it,  and  make  an 
entry  in  a  book  of  i-ecord,  to  be  kept  in  his  oflice  for  that  pur- 
pose, of  the  number,  date  and  amount,  by  whom  and  in  whose 
favor  given,  and  on  what  account.  No  such  receipt  shall  be 
valid  as  evidence  in  favor  of  the  person  or  officer  receiving  it 
till  presented  to  the  Auditor,  and  countersigned  as  aforesaid, 
and  any  person  or  officer  using  or  offering  to  use  such  receipt,  as 
evidence  in  favor  of  such  person  or  officer  of  the  payment  speci- 
lied  in  it  Avitheout  being  lirst  countersigned  as  aliove  rccpiired, 
shall  forfeit  to  the  said  city  and  county  double  the  amount  of 
money  specified  in  such  receipt. 
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Sec.  92.  If  any  person  feel  aggrieved  by  the  dec"sion  of  the 
Auditor,  or  other  proper  officer  or  officers  of  said  city  and 
county,  except  the  Board  of  Education,  in  the  rejection  of  or  re- 
fusal to  approve  or  alloAv  any  demand  upon  the  Treasury,  pre- 
sented by  such  person,  he  may  appeal  and  have  the  same  passed 
upon  by  the  Board  of  Supervisors,  whose  decision  thereon  shall 
be  final ;  and  if  the  said  Board  shall  approve  and  allow  the  de- 
mand, it  shall  afterwards  be  presented  to  the  Auditor,  and  en- 
tered in  the  proper  book  in  like  manner  as  other  demands  al- 
lowed by  him,  and  an  endorsement  must  be  made  of  its  having 
been  so  entered  before  it  can  be  paid :  Provided,  that  from  the 
decision  of  the  President  of  the  Board  of  Education  and  Super- 
intendent of  Common  Schools  refusing  or  not  agreeing  to  allow 
any  demand  payable  out  of  the  School  Fund,  the  appeal  shall  be 
taken  to  the  Board  of  Education,  whose  decision  thereon  shall 
be  final. 

Sec.  93.  In  all  cases  of  such  appeals  to  the  Board  of  Supervi- 
sors or  the  Board  of  Education,  the  opinion  of  the  District  At- 
torney thereon  shall  be  required  in  writing,  read  and  filed,  and 
upon  such  appeal,  and  in  all  other  cases,  upon  the  ajiproval  or 
allowance  of  any  demand  upon  the  Treasury  or  School  Fund,  the 
vote  shall  be  taken  by  yeas  and  nays  and  entered  upon  the  re- 
cords. 

Sec.  94.  The  President  of  the  Board  of  Supervisors,  in  con- 
junction with  the  County  Judge  and  Auditor  of  said  city  and 
county,  shall  every  month  examine  the  books  of  the  Treasurer 
and  other  officers  of  said  city  and  county,  having  the  collection 
and  custody  of  public  funds,  and  shall  be  permitted,  and  it  shall 
be  their  duty  to  see  and  count  over  all  the  moneys  remaining  in 
the  hands  of  such  Ti'casurer  or  other  officer.  If  they  ascertain 
clearly  that  such  Treasurer  or  other  officer  is  a  defaulter,  they 
shall  fortlnvith  take  possession  of  all  funds,  books  and  papers 
belonging  to  such  office,  and  appoint  a  person  to  fill  the  same 
until  the  said  defaulting  officer  can  be  proceeded  against  accord- 
ing to  law,  which  shall  be  done  Avithout  delay ;  the  person  so 
appointed  shall  give  bond,  and  take  the  oath  of  office  in  the  same 
manner  as  was  required  of  the  officer  whose  place  he  is  appointed 
to  fill.  If  the  Treasurer  or  other  officer,  so  charged  as  a  de- 
faulter, be  acquitted  thereof,  he  shall  resume  his  duties. 

Sec.  95.  Payment  of  demands  on  the  Treasury  of  said  city  and 
county,  duly  audited,  may  be  made  for  the  following  objects,  and 
none  others  : 

First,  The  fixed  salaries  of  Police  Captains,  Chief  of  Police, 
Police  Judge,  and  Clerk  of  the  Police  Judge's  Court,  may  be 
paid  out  of  the  moneys  in  Treasury  belonging  to  the  Police 
Fund,  and  in  defect  thereof,  out  of  the  General  Fund. 

Second,  The  salaries  or  wages  of  teachers  in  the  Common 
Schools,  rents,  repairs,  building  and  furnishing  of  school  houses, 
may  be  paid  out  of  the  School  Fund,  as  provided  by  law. 

Third,  The  salaries  and  fees,  fixed  by  law,  of  all  officers  and 
employees  of  said  city  and  county,  including  salary  of  the  Judge 
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of  the  Superior  Court  of  tlio  City  of  San  Francisco,  and  the  legal 
fees  of  Jurors,  and  witnesses  in  criminal  cases,  wliere  the  same 
are  by  law  made  ))ayable  out  of  the  County  Treasury. 

Fourth,  Cou])ons  for  interest  due  upon  the  San  Francisco  City 
Stock,  duly  issued  in  pursuance  of  the  Act  entith'd  "  An  Act  to 
authorize  the  Fundinsr  of  the  Floating  Debt  of  the  City  of  San 
Francisco,  and  to  provide  for  the  payment  of  the  same,"  passed 
May  lirst,  eighteen  hundred  and  fifty-one. 

Fifth,  Coupons  for  interest,  due  on  the  bonds  duly  issued  by 
the  Board  of  Fund  Commissioners,  in  jiursuance  of  the  provi- 
sions of  the  Act  entitled  ''  An  xVct  to  provide  for  Funding  the 
legal  and  equitable  Debt  of  the  City  of  San  Francisco,  and 
for  the  final  redem])tion  of  the  same,"  j)assed  May  seventh, 
eighteen  hundred  and  fifty  five. 

Sixth,  Coujjons  for  interest  due,  duly  issued  by  the  Commis- 
sioners for  Funding  tlie  floating  debt  of  the  County  of  San  Fran- 
cisco," passed  May  fourtli,  eighteen  hundred  and  fifty-two. 

Seventh,  Coupons  for  interest  due  upon  tlie  l)onds,  known  as 
the  "  Fire  Bonds,"  issued  to  tlie  amount  of  two  hundred  thous- 
and dollars,  by  the  corporate  authorities  of  the  City  of  San 
Francisco,  and  bearing  date  December  the  first,  one  thousand 
eight  hundred  and  fifty-four. 

Eicrhth,  The  certificate  of  stock  and  bonds,  after  maturity, 
which  have  been  duly  issued,  referred  to  in  the  four  next  pre- 
ceding subdivisions  of  this  Section. 

JVinth,  Coupons  for  interest  due  upon  the  bonds  known  as  the 
"  School  Bonds,"  dated  May  the  fourth,  eighteen  hundred  and 
fifty-four,  and  amounting,  in  the  aggregate,  to  the  sum  of  sixty 
thousand  dollars,  issued  by  the  corporate  authorities  of  the  City 
of  San  Francisco,  together  with  the  sum  of  five  thousand  dolhirs 
annually,  as  a  Sinking  Fund  for  the  redemption  of  said  Bonds, 
and  the  sum  or  sums  due  uj)on  each  and  every  of  the  said 
Bonds,  at  maturity,  may  be  paid  out  of  the  School  Fund  of  said 
city  and  county. 

Te?it/i,  The  sum  of  fifty  thousand  dollars  annually,  for  the  re- 
demption of  the  Certificates  of  Stock,  mentioned  in  the  fourth 
t^ubdivision  of  this  Section,  first  api)lying  to  that  use  the  money 
now  belonging  to  said  Sinking  Fund  ;  also,  the  sum  of  sixteen 
thousand  six  hundred  and  sixty  seven  dollars  annually,  for  the 
redemption  of  the  said  "  Fire  Bonds,"  mentioned  in  the  seventh 
subdivision  of  this  Section  ;  first,  applying  to  that  use  the  money 
now  belonging  to  this  Sinking  Fund. 

Eltventh,  Bills  for  subsisting  of  prisoners  i)reviously  author- 
ized by  the  Board  of  Supervisors,  as  in  this  Act  ])rovidcd  nnd 
duly  audited,  may  be  paid  out  of  the  Police  Fund,  which  bills 
must  minutely  specify  each  soveial  item  comi)osing  the  (h'uiand. 

Twelfth,  The  amount  due  \\\)^^n  the  mortgage  upon  the  City 
Hall  shall  be  paid  oft'  immediately. 

Thirteenth,  Bills  audited  for  expenditures,  in  the  care  and 
maintenance  of  the    indigent  sick  of  the  city  and  county  pre- 
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viously  authorized  by  the  Board   of  Supervisors,  and  not   ex- 
ceeding the  amount  in  this  Act  limited  for  that  purpose. 

Fourteenth,  Expenditures  not  exceeding  the  total  amount  of 
eight  thousand  dollars,  exclusive  of  salaries,  during  any  fiscal 
year,  previously  authorized  by  the  Board  of  Supervisors,  for  the 
maintenance  of  the  Fire  Department,  the  constniction  and  re- 
pair of  cisterns,  and  other  necessary  works  for  the  extinguish- 
ment of  fires. 

Fifteenth,  Expenditures,  not  exceeding  the  total  amount  of 
sevciity  thousand  dollars,  incurred  during  any  one  fiscal  year,  for 
objects  otiier  than  those  specified  in  the  preceding  fourteen  sub- 
divisions of  this  Section,  previously  authorized  by  the  Board  of 
Supervisors,  in  the  lawful  exercise  of  the  powers  granted  in 
this  Act,  may  be  paid  out  of  the  surplus  fundy  as  specified  in 
Sections  ninety  seven  and  ninety-eight,  but  not  otherwise. 

Sec.  96.  The  demands  specified  in  the  first  fourteen  subdivi- 
sions of  section  ninety-five,  shall  be  paid  out  of  any  moneys  in 
the  Treasury,  in  preference  to  any  and  all  other  demands  what- 
soever, and  in  case  of  any  deficiency  of  funds  for  the  payment  of 
any  of  the  said  demands  when  presented,  then  all  such  demands, 
being  presented  and  registered  by  the  Treasurer,  as  in  this  Act 
required,  shall  be  paid  out  of  any  moneys  afterwards  coming 
into  the  said  Treasury,  applicable  thereto,  in  the  order  in  which 
the  same  are  registered. 

Skc.  97.  The  Board  of  Supervisors,  Board  of  Education,  and 
each  and  every  officer  of  the  said  city  and  county,  being  abso- 
lutely prohibited  to  contract  any  debt  or  lialnlity,  in  any  form, 
against  the  said  city  and  county  hereafter,  the  powers  of  the 
Board  of  Supervisors,  enumerated  in  this  Act,  so  far  as  the  exer- 
cise thereof  may  involve  the  expenditure  of  money  otherwise 
than  for  the  objects  and  demands  referred  to  in  the  preceding 
Section,  shall  be  deemed  to  extend  only  to  authorizing  the  ap- 
propriation and  application  of  any  surplus  m«>neys  remaining  in 
the  Treasury,  during  any  one  fiscal  year,  to  the  objects  specified 
in  such  enumeration" of  powers,  after  the  demands  mentioned  in 
the  first  fourteen  subdivisions  of  Section  ninety-five,  due  and  pay- 
able during  each  fiscal  year,  shall  have  been  paid,  and  the  several 
sinking  funds  shall  have  been  provided  and  reserved  for  the  re- 
demption of  said  Bonds  and  Certificates  of  Stock,  to  the  amount 
hereinbefore  specified   {See  15  Suhdlv.  of  Sec.  95,  also  ante  Sec.  12. 

Sec.  98.  If  any  expenditures,  not  authorized  by  this  Act,  be 
incurred,  they  can  never  be  paid  out  of  the  Treasury,  nor  shall 
they  be  deemed  to  constitute,  or  lay,  the  foundation  of  any  claim, 
demand  or  liability,  legal,  equitable  or  otherwise,  against  the 
said  city  and  county.  If  expenditures  be  incurred,  which  are 
authorized  by  this  Act  to  be  paid  out  of  surplus  funds  in  the 
Treasury,  biit  not  for  the  preferred  objects  specified  in  Section 
ninety-six,  such  expenditures  can  only  be  paid  out  of  such  sur- 
plus funds  and  revenues  strictly  appertaining  to  the  fiscal  year 
in  which  such  expenditures  have  been  ordered,  or  the  contracts 
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therefor  entered  into,  and  cannot  be  carried  forward  and  paid 
out  of  anv  revenues  accruin<r  and  receivable  into  the  Treasury 
for  any  subsequent  year,  nor  shall  any  demand  for  or  arisin^^  out 
of  any  such  expenditure,  contract  or  consideration,  lie  deemed  to 
be  a  legal  nor  equitable  claim  or  liability  against  the  said  city 
and  county,  or  the  Treasury  thereof,  or  the  taxalile  property  or 
tax-pavers,  otherwise  tlian  as  in  this  Section  provided  ;  and  no 
demand  preferred  against  the  said  city  and  county,  or  the  Treas- 
ury thereof,  which  is  not  legally  obligatory  under  the  provisious 
of  "this  Act,  can  be  recognized,  "assumed  or  legalized,  so  as  to  give 
it  anv  validitv,  or  authorize  payment  thereof. 

Sec.  99.  "The  following  acts  and  laws  are  hereby  re- 
pealed :  The  act  entitled  "  an  Act  to  re-incorporate  the  city  of 
San  Francisco,"  passed  May  fifth,  eighteen  hundred  and  fifty - 
five ;  the  Act  explanatory  thereof,  passed  May  seventh,  eighteen 
hundred  and  fifty-five ;  the  Act  entitled  "  an  Act  to  re-incorpo- 
rate tlie  city  of  San  Francisco,''  passed  April  fifteenth,  ciguteeu 
hundred  and  fiftv  one  ;  and  the  Act  entitled  ''an  Act  to  incorpo- 
rate the  citv  of  "San  Francisco,"  passed  April  fifteenth,  eighteen 
hundred  3 n't!  fifty ;  the  eighth  section  of  the  Act  passed  April 
twenty-fifth,  eighteen  hundred  and  fifty  one,  entitled  "an  Act  di- 
viding the  Stafe  into  counties  and  establishing  seats  of  justice 
therein,"  the  Act  entitled  "  an  Act  to  create  a  Board  of  Super- 
visors for  the  county  of  San  Francisco,  and  define  their  duties," 
passed  April  twenty  ninth  eighteen  hundred  and  fifty-one ;  the 
twenty  eighth  section  of  the'  Act  passed  March  twenty  sixth 
eighteen  hundred  and  fifty-one,  entitled  "an  Act  concerning 
County  Recorders,"  so  far  as  it  relates  to  San  Francisco  county; 
all  laws  and  parts  of  laws  defining  the  powers  and  duties  of  Su- 
pervisors or  Boards  of  Supervisors  are  declared  inapplicable  to 
the  said  city  and  county  of  San  Francisco,  except  such  as  are 
expressly  referred  to  in,  and  made  applicable  thereto,  by  th  ? 
provisions  of  this  Act  :  also  all  law,  and  parts  of  laws,  so  far 
as  they  conflict  with  the  provisions  of  this  Act. 

SCHEDULE. 

Sec.  1.  The  present  County  Auditor  of  tiie  county  of  San 
Francisco,  shall  act  as  Auditor  of  the  city  and  county  of  San 
Francisco,  until  the  next  general  election,  with  the  powers,  du- 
ties and  compensation  provided  for  in  this  Act. 

Skc.  2.  The  present  Marshal  of  the  city  of  San  Francisco 
shjU  act  as  the  Chief  of  Police  for  the  said  city  and  couuty, 
until  the  next  general  election,  with  the  powers,  duties  and 
compensation  as  provided  in  this  Act. 

Sec.  3.  Until  the  next  general  election,  the  present  County 
Surveyor  of  the  county  of  .-^aa  bVancisco  shall  act  as  Superinten- 
dent of  Public  Streets  and  Highways,  with  the  powers,  duties 
and  compensation  provided  for  fn  this  Act,  but  without  any  fur- 
ther compensation  for  official  services  rendered  to  the  city  and 
county  as  Survevor. 
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Sbc.  4.  Until  the  next  general  election,  and  the  election  and 
qualification  of  a  Police  Judge,  the  present  Mayor,  and  exomdo 
Recorder  of  the  city  of  San  Francisco,  shall  act  as  Police  Judo-e 
for  the  said  city  and  county  of  San  Francisco,  with  the  powe?s 
duties  andcompensationof  Police  Judge,  as  provided  in  this  act  ' 
bEC.  5.  Until  the  next  General  election,  the  Justices  of  the 
Peace  remauiing  in  office  in  the  said  citv  and  county,  when  as- 
sembled shall  have  the  powers  of  the  Board  of  Supervisors  under 
the  provisions  of  this  Act,  subject  to  the  restrictions  therein 
contained,  and  shall  elect  a  President  of  the  Board  of  Supervi- 
sors and  Clerk,  to  continue  in  office  until  the  next  general' elec- 
tion, with  the  powers,  duties  and  compensation  as  provided  in 
this  Act.  (See  Const,  of  CaL,  Art.  6,  14,  also  Art.  5,  and  8.) 

Sec.  6.  The  Police  force  of  the  said  city  and  county  shall 
immediately  be  reduced  to  the  number  authorized  bv  this  Act 
and  the  compensation  of  Captains  and  Policemen,  shall  not  ex- 
ceed the  amounts  hereinbefore  provided. 

Sec.  7.     Until  the  next  general  election,  'he  present  Board  of 
Hducation  of  the  city  of  San  Francisco  shall  continue  in  office 
and  constitute  a  Board  of  Education  for  said  city  and  county  of 
San  Francisco. 

Sec.  8.     At  the  next  general  election  to  be  held,  a§  provided 
by  law,  there  shall  be  elected  for  the  city  and  county,  a  President 
of  the  Board  of  Supervis  .rs,  Police  Judge,  Chief  of  Police  Au- 
ditor, Tax  Collector  and  .Miperintendcnt  of  Public  Streets' and 
Highways,  and  for  the  several  districts  therein,  the  Supervisors, 
School  Directors,  Justices  of  the  Peace,  Constable  and  Inspect- 
ors and  Judges  of  Elections,  provided  for  in  this   Act,  and   all 
vacancies  that  may  occur  or  exist  in  the  elective  offices  provided 
lor  m  this  act  shall  be  filled  by  election  at  the  same. 
Sec.  9.     (Relates  to  San  Mateo  county.) 
Sec.  10.     This  Act  except  this  section  and  section  five  of  Art. 
1st,  only  shall  take  effect  on  and  after  the  first  day  of  July  next, 
and  in  the  meantime  the  existing  municipal  government  or  offi- 
cers of  the  city  of  San  Francisco,  or  the  Board  of  Supervisors  or 
other  officers  of  the  county  of  San  Francisco  shall  not  have*  power 
to  contract  any  delit  or  liability  against  the  said  city  or  against 
the  said  county.  But  this  prohibition  or  anything  contained  in  the 
existing  charter  of  said  city  shall  not  be  construed  to  prevent  the 
appropnation  or  payment  out  of  the  Treasl)rv  of  any  moneys  actu- 
ally existing  therein  to  the  various  objects* and  purposes  as  au- 
thorized by  law,  or  the  drawing  of  any  warrant  or  order  there- 
for.    This  section  and  section  five  of  Article  first  of  this  Act 
shall  take  effect  immediately  after  its  passage. 
Approved,  April  19th,  1856. 

ERRATA. 
Art.  IV.  Sec.  37,  for  "juncture"  read  "junction." 
"       "     Sec.  44,  for    "  assessments,"  read  "assessment." 

c^*^'  *^'  ''^  '^'^  ^'^  ^'"'^  insert  the  word  "  which"  after  "  upon". 
a".   t"t    u''' j*^;  strike  out  the  word  "application,"  in  parentheses,  after  "  appeal". 
Art.  VI.  Kead  m   continuation  of  Sec.  76,  the  following  words :    "The  fiscal  year 
shall  be  the  same  as  that  of  the  State"     (See  Const.  Cal,  Art.  11,  Sec   8  ) 
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